
Lafayotto Parish C-20257538 
F;led Dec; 17, 2025 J 
KJreston Batiste 

Deputy Cle-rk of Court 
E~il.e Receive,d Dec 17, 2025 7:29 PM 

LArA YETTE CENTRE DEVELOPMENT DISTRICT 151H JUDICIAL DISTRICT COURT 
D!BiA DO\:VNTO\VN DEVELOPMENT AUTHORITY 

PARISII OF LAFAYETTE 
vs. 

STATE OF LOU!Sl/\NA 
Tl·IE CITY CW LAFAYETTE 
(LAFAYETTE BOARD OF ZO~G ADJUSTMEJ\T) DOCKET l\O.: C-20257538-J 

PF.RF.MPTORY F.XCF.PTrOl\ or NO RIGHT or ACTION 

!\OW Th"TO COURT, through unde;sigued counsel, comes the CITY OF LAFAYETTE 

(bereinafier sometimes referred lo as "Lafayette'· or "Appellee")., who respectfully submits this 

Exception of No Right or Action in response 10 lhe Appeal from the Lafayette Hoard of Zoning 

Alljuslment C'BOZA"), Case Numher 2025-23-BZ, filed herein hy Appell~nt, LArA YETTE 

CENTRE OEVELOPMENT OISTRICT d/b/a nowntown J)evclopment Authority (hereinafter 

sometimes rcforrcd to ns ·'DD,\" or '·Appellant''}, on the grounds that DDA docs not qualify us an 

"aggrieved party" suflicient to confer standing upou DDA to bring this Appeal. 

WHEREFORE. considering the foregoing, and as more fully staled in the attached 

memorandum, lhe CITY OF LAFA Yt::17'1:: pra)'S that its Exception ofl\o Right of Aclion he seL for 

hearing before this I lonomble Comt on January 20, 2026, and further prays that its excepti(m be 

gmntcd dismissing all claims of /\ppcl\ant, DD/\, with prejudice, at Appellant's cost. 

Rcspcctt\11ly submitted, 

GAT.:THIER & GRANGER, L.L.C 

1:1 Y: i!i.! Daniel J. Gaul hi er 
Daniel J. Gauthier (#3 7693) 
Christopher D. (iranger (i/35153) 
1118 Jefferson Street 
Lafaycnc, LA 7050 I 
l'.0. !:lox 2040 
Lafayette, LA 70502 
Phone: (337) 534-1\026 
Email: dr~n1el~a·v.:nitU l :;-rgr:1.nger .~01:11 

Counsel for Appellee, 
CITY OF LAFA YEITE 

CERTIFICATE OF SERVICE 

I do hereby certit'}, that I have ou this _11._ dny of December , 2025, served a copy 

of the foregoing pleading on counsel for all panies and/or all unrepresented parties by facsimile. 

hy electronic mail, by hand delivery andior by United States mail, properly addressed and first 

class postage prepaid. 

/s/ nanicl J. Gauthier 
DA~ll::L.J. GAUTHIER 
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LArAYETTE CENTRE DEVELOPMENT DISTRICT 151 H JUDICIAL DISTRICT COURT 
D/BiA DO\:VNTO\VN DEVELOPMENT AUTHORITY 

PARISI! OF LAFAYETTE 
vs. 

STA TE OF LOU!Slt\NA 
Tl-IE CITY ()I' LAFAYETTE 
(LAFAYETTE BOARD OF ZONIKG ADJUSTMEJ\T) DOCKET l\O.: C-20257538-J 

MF::WORAI\Ot;.W IN SUPPORT OF 
l'l!:Rl!:MPTORY EXCEPTION OF NO l{IGHT 01< ACTIOI\ 

MAY IT PLEASE THE COURT: 

For the reasons more fully outlined hcrcinbclow, the CITY OF LAFAYETTP. 

("Lafayette") objects to the Appeal tiled by LAFAYETTE CENTRE DEVELOPMEI\T 

DISTRICT d!bia Downtowu Development Authority (hereinafter sometimes referred to as "DOA., 

or ''Appellant") on the grounds that UIJA ha.~ no standing to bring this Appeal. 

STA:-4011\G AL LEG A TIO:-IS ASSERTED OF ODA 

Recognizing that standing was going to be ,1 thre,;hold issue in this Appeal, [)[)A makes a 

variety ofallcgatious in its attempt to cstablisll that it has standing to bJing this Appeal: 

• [l'he Subject) properly is located within the geographical boundaries of [sic) 
polirical subdivision kn.owu as the [DDAl. 1 

• The DDA has standing as an "aggrieved pany'' as that tem, is defined in La. 
R.S. 33:4727(E)(l). 2 

• The DOA has standing hy vinue of its inherent authority to preserve the public 
health, safety, and welfare of [Dowutown Lafayene). 3 

• The DOA ha,; standing to soxk correction of an improper and ultimately illegal 
decision by [BOZA) because [ODA) owns a historic property known as the 
Sans Souci building located ... in the downtown arcu.4 

• The IJIJA has standing and a compelling interest in prll$erving the integrity of 
its owu procedures and iu the avoidauec of folsc assertions by any member of 
the public as lo those proces.~es. 5 

lrrespectivc ofhow many different ways standing is alleged, Louisiana law simply does not afford 

DOA the ability to briug this Appeal 

THE STANDIJ\G REQUIREMENT PURSUANT TO LA. R.S. 33:4727(E)(l) 

The ability of a party to seek the Judicial Review of a decision of BOZA is set forth in 

Louisiana Revised Statutes 33:4727(1::)(1). Thi;; statute provides, in peninenl part, lhal "[a]ny 

pen;on or persons jointly or severally aggrieved by any decision by the board of ud_justment ... 

' l)l)A Appc•t 'I 3. 
'l)l)A Appeal 1[ 4. 
'Id. 
• ODA Appeal 11 6. 
; l)J)A Appeal 111. 



may presenl to lhe dislricl courl of lhe parish or cily in which the pmpeny affected is loCllted a 

petition, duly verified, setting forth that the decision is illegal, in whole or in parr, specifying the 

grounds of the illegality."• Thus, in order to have staudiog to appeal BOZA 's decision, one must 

be "aggrieved'' by BOZA 's dccisioa. 

Despite ODA 's allegation in its Appeal Petition to the contrary, the tem1 ·'aggrieved party'' 

is nol defined by lire statute. Instead, one must look to the jurisprudence of this St.ale for guidance 

on who qualifies as an "ag1;,'Tieved pany" sufficient to confer standing to file an appeal under Lu. 

R.S. 33:4727(TI)( I). Ironically, Lafayette has already successfully litigated this exact issue, and 

the Third Circuit's 2014 decision i.JJ.Bass Cus1om Signs, LLC v. Lafayette Ci(v-Par. Co11sol. Gov't. 

provides clear, unambiguo11S guidance ou die standard to determine "aggrieved party" status. 7 

.vtuch like this case, /Jass involved an Appeal filed by a pen:;on who was unhappy with the decision 

of Lafayene's BOZA. When the Di~11·ic1 Coun granted Lafayelle's exception of No Right of 

Action and dismissed llass • Appeal, llass filed an appeal with the Third Circuit on the sole issue 

of whether it qualified as "a person aggrieved" who is entitled to bring an Appeal of BOZA 

pursuant to La. R.S. 33:3727(EX1). On diis issue, the Third Circuit adopted tile following rationale 

and analysis: 

While ii is simple enough 10 state lhal a ')lerson aggrieved~ has standing to 
challenge zolling in court, the problem arises of determining who is a "pcrsoa 
agb~ieved.'. The exact contours of the definition, and th LLS, the detennination of who 
has standing, have developed largely in state common law. Generally, two 
elemtnts are rec111ired. The plaintiff must shuw sume intere·st in land affected 
by the zoning and the plaintiff must allege specific pl'cunlary damnge. 8 

In addition t<1 this two-pmng test, the Third Circuit in Bass noted, perhaps in dicta, that other 

Louisiana Circuit Courts of Appeal have recogni7.cd that "owners of neighboring property and 

neighborhood assoeiarious have been granted stauding.'"9 Under either or both tests, however, the 

Appeal Petition filed by DDA falls woefully short of establishing standing to ftle this Appeal. 

WHAT JS ODA? 

DDA is merely an advisory hoard and rect)mmending body relegated to reponing to 

Lafayette on "pro1,,•nuns" and "plans" related to development within Lafayette's Centrnl llu.siness 

Oistrid ("Downtown l.<1fa.yctte"). 10 Its pLLrpose, since its cre<1tion in 1983, was and is to aid 

Lafayette in its ctforts to httlt the deterioration of property vttlues iu Downtown Lutilycttc. To 

'La. R.S .. B:4727< f')( I). 
' 14-131 (I.a. App. 3 Cir. 1111~/14), 149 'io . .ld 965, %6, "ril d,•11ied, 14-2.1()4 (I.a. 2/li/15), I 58 So . .ld X20. 
•Id.at %7 (emphasis added). 
'> Id. at tJ6X. 
10 Ace 194 of l')X:l * 4(hl. 



carry oul lhis purpose, DDA is tasked with making recommendations (for Lafayelle's appmval or 

rejection) on progrnms and plans regarding Oowntown Lafayette. All power and decision-making 

authority related to dcvclopmcut in Downto-wn Lafayette has always rested, and Clllltinucs to rest, 

with Lafayette. Evcu as it relates to DDA itscl1~ DDA relics heavily on Lafayette's approval for 

its operations. 11 lmpormntly, DOA has zero authority or power to approve, disapprove, question, 

or challenge any propo~ed development ~ubmilled It> Lorayelle'~ l:lOZi\. N,, State or local law M 

regulation requires Lafayette, itli HOZA, or owners or developers of property to seek or ohtain 

approval of [)[)A related to any proposed development. Wl,cthcr [)[)A has knowledge of and 

·•approves·• or "disapproves" of auy proposed development in Downtowu Lafayette is entirely 

irrelevant to the standard that State law requires BOZA to apply wheu considering variances. 

l\"evertheless, in recent momhs, Lafayene has witnessed ULJA i;,<rossly overstepping its 

assigned role hy attempling lo insert iL..el fin mauers that fall heyond Lhe scope of its purpose and 

for which it h,is no control or authority. This Appt-al is a prime example. 

DOA LACKS TUE ~ECESSARY ST.a\JI/DJNG TO Fll,E THIS APPEAL 

Aimed with an accurate facmal undcrstaudillg of what DDA is (and what it is not), we now 

tum 10 whe1her DDA meets the legal requirement for standing to bring !his Appeal pursuant to La. 

R.S. 33:4727(1:i)(I). 

I. DOA Cannot Meet the Thin] Circuit's Two-Prong Te,1 for Standing Established in Bass 

Recall that in Bass, the Third Circuit bcld that 'two clemerts arc required'' to confer 

standing to filc au Appeal pursuant to La. R.S. 33:4727: (i) "the plaintiff must show some imcrest 

in land affected by the zoning''; and lii) "the plaintiff must allege specific pecuniary da.mage.~12 

Unsurprisingly, LJOA's Appeal Petition is entirely devoid of any facL or allegation as 10 

either prong. With regard tn lhe lirst prong, DDA ,idvm1ces no ,illegation wlrnlsoever lhal lhe 

property it owns in Oowntown Lafayette has been "affected by the nming" decision of 1107.A. 

As to the sccoud prong, DDA's Appeal Pctitiou fails to mention, much less sutlicicntly allege, 

"specific pecunia1y damage'· as a result of BOZA's action. Because DDA has not (and callllot) 

n See Act 194 of I IJ8J * 3A ("I DDA I shall ... consi~tl I of seven members appoinud by the Lafayene City Council 
appoin!l< all seven mc,nhc,~ of DflA .... The 11.afuycttel ci1y council may rcmcwc 111y memhcr for a,usc:·) = also 
A.ct 194 of 1983 § 4(~ t"'1.hc I l~afoycrtcl (!ity c:ouncil shall rcvic\v and consider any proposed development program 
suhmirtcd to it hy I DOAI and shall ado11t or reject such proposal:') sec nlso Ac, 194 of I </X3 § 5A r'Thc I DDA I may 
suhmit ro the 11.alilyctrel City Council rcco111mc11dacion< fo1· the levy of a special ad •alorcn, tax .. :·) sec al«>Act 194 
f>f 1 1)Kl § S(; (••rrlhc ... operationul hudgct of the (DDAI shall be t::uhinittod to the Lati.\yctte (~ity Council for 

approv'11. "). 
1= Ha.c-.~, 149 So. 3d at lJ67. 



salisfy either prong of the two-prong standing lest established hy the Third Circuit in Bms, DOA 

is not an "agl;,'fieved party" with standing to file this Appe,11. 

2. Mere Ownership of Propcrtv in Downtown Lafayette Oocs ~ot Confer Standing 

Kexr., DOA alleges that it "has staudiug to seek correcriou of an improper and ultimately 

illegal decision by [BOZA] because [DOA] owns a historic property known as rbe Sans Souci 

building localed ... in the dowmown area."1.1 b1fayette does noldispule Lha1 ODA appears It) own 

a single parcel of property in Downtown Lafayette. Mere O\\mership of property, however, does 

not confer standing upon the f)f)A to maintain this Appeal. 

Of coiirsc, owners of property that arc directly affected by a decision of BOZJ\ have 

standing to appeal. M In Bass, for example, the Third Circuit stared tliat, although Bass did uot 

have s1anding as a contractor who lost a contract due to a decision of l:lOZA, the propeny OM1er 

whose property was directly affected hy l:lOZA's decision would. This type of factual paUem is 

not present in this case. 

In addition, L-0fayelte acknowledges that. in certain ci.-cumshmecs, property owners 

directly adjacent to (or even within dose proximity of) the prope1,y subject to BOZA's decision 

may qualify as an "aggrieved party" lo bring an Appeal of same. Lafayette expressly recognizes 

the interest that neighboffi in close proximity may have in l:lOZA's decision to grant or deny 

variances. In fact, before BOZA can decide whether to b'Tant or deny a requested variance, 

Lafayette's Ocvclopmcnt Code. specifically Section 89-68(<1) therein, requires that "[njoticc [beJ 

mailed to owners of pro petty locarcd within 200 feet of the proposed dcvclopmcut ... ". 15 

Kor only does OD A's properry fall outside of the 200-foot radius for which wriuen notice 

of l:lOZA's October 9. 2025 meeting was required. DDA's property is more than three limes the 

radiu,. :faid differently, ODA's propeny is so fair rcmovt:d from the property al is.~ue in this Appe,11 

that it is not even within the group of owners entitled to receive written notice of the public meeting 

where BOZA will decide upon a rcquc~1cd va.-iaucc not even close. The fact that DOA owns 

property blocks away from the property coucemed in this Appea~ coupled with the fact that DOA's 

Appeal Petition make no allegation wha.tsoevcr that its prope1ty is affected by BOZA's decision is 

conclusive. DDA's argument that it, status as a property o,~11er affords it standing 10 bring this 

Appeal lacks merit. 

" l)l)A Appeal 1 6. 
14 See generallv Ha.1:.1:, 14lJ So. Jd 965. 
1; See I.I)(' X<J-68(d). 



3. DDA's Enabling Legislation Does Not Give II Standing 

Finally, DDA alleges in it. Appeal Petitkm that it "hru; standing by virtue of its inherent 

authority to preserve the. public lm1lth, safety, and wdfarc of [Downtown Lafayette]" 1~ and that it 

has "a compelling i.Jltcrcst iJl preserving tile imcgrity of its own procedurcs.'' 17 

With regard to this first allegation, nowhere in its enabling legislation is DDA tasked with 

pre.<;erving lhe public health, ~afe1y. and welfare of Downlown Lafayette. Although nol entirely 

clear, it appears that DDA is mis-interpreting its own enabling legislation. The only reference to 

"pLLblic health, ~afcty, and welfare'' in Act ·194 of 1983 § I is in the introductory phrase of the Act, 

which provides: 

The legislature hereby finds aud declares tbat it is uecessa1y for the pt1blic healtll, 
sufcty, and welfare of the city of Lafayette that the propc,ty value deterioration in 
the principal area or areas of the city of Lafayette known generally as the Central 
Business District be halted and that the causes of such deterioration be halted. 1~ 

The Act then goes on the desc,ibes DDA's purpose rather simply - to recommeud programs and 

plans to Lafayette that will ·'aid and encm11·ag<! prival<! developm<!nl of the area and to promote 

and coordinate public developmenl'· 1~ in Downtown Laf'ayeue. In filing this Appeal, LafayeLle 

submits that DOA is engaging in conduct that only serves to frustrate private development in and 

the rcvit.iliz.atio11 of Downtown Lafayette: conduct that runs cotmtcr to very purpose for which it 

was created. 

With regard to DD A's allegation of a "compelling interest to preserv[e) the iutegrity of its 

own procedures"20 il is uncle-.ar whal ·'procedures·• DDA is refening to here. Nowhere in its 

enabling legislation is DDA given the authority. power, or t::1sk of approving, disapproving, 

questioning, or challenging any proposed development submitted to Lafayette's no7,A - whether 

located iu Downtown Lafoycttc-or uot. Locally, the L;ifaycttc Development Code, which is 

Lafayette's colllpreheusive set of zoning and development mies and regulations (including those 

for l)owntown Lafayette), doe$ not even reference or mention l)l)A - not once. Put succinclly, 

the application and procedures related lo Lafayette's zoning and development regulation~ are 

Lafayette's and IAlfayettc's alone. DOA has no ix1wer or atLthority inv(llving Lafayette's 

regulations or procedures, and ODA is without standing to ilsse11 it~clf into a decision of 

Lafayette ·s BOZJ\ related to such regulations and procedures. 

16 Dl)A Appe-al 14. 
" J)l)A Apf>C'll 1 7. 
"At, 194 ofl9X3 § l 
1• Act 194 of I 'IXJ § 4(h) (emphasisadded). 
"' DDA Appeal 1 7. 



CONCLtSIOl'i 

DOA does not qualify ,ts an "'aggrieved party" with standing to file an app~I pursuant to 

La. R.S. 33:4727(.E)(J ). Applying the Tbird Circitit's two-prong test, DD/\ owns no property 

affected by BOZA's decision and DDA advances no allegation of any pecuniary damage or loss 

related to its property. The property that ODA does own is well outside the radi11s of property 

ownerr. afforded no1ice of !he very l:lOZA meeling frt)m which Lhi~ Appeal i~ laken, and is nol a 

property within the view of the-property at issue in this Appeal. Finally, DDA's enabling legisl~tion 

reveals the limited, advisory nature ofOOA's existence. DDA's $Ole mii;.sion is to aid in Downtown 

Development, not to stifle it by tying up such development in litigation. Been.use the DOA is 

unable 10 show it is a party aggrieved by BOZA's decisiou, it lacks standiug to bring d1is Appeal. 

Respectfully submilled, 

GAtTHIER & (;RANGER, L.L.C. 

BY: /sf Daniel J. Gauthier 
Daniel J. Gauthier (#37693) 
Ch1istopher D. (tranger (#35153) 
11 I 8 Jefferson Street 
Lafayette. LA 7050 I 
P.O. Box 2040 
Lafayette, Li\ 70502 
Phone: (337) 534-R026 
E1nail: dank~~~i1;5;.~ui thh:: ,:.::ra:.tici·,,~i>H1 

Counsel for Appellee, 

CITY OF LAFAY ETTI:: 

CERTIFICATE OF SERVICE 

I do hereby certify that I have on this ..Jl. day of December , 2025. served a copy 

of the foregoing pleading on counsel for all parties and/or all unrepresenletl parties hy facsimile, 

by electronic mail, by hand delivery and/or by t;nitcd States muil, properly acWrcsscd and first 

class postage: prepaid. 

Isl Daniel J. Gauthier 
DA~ICL.J. GAUTHIER 
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LAFAYETTE CENTRE DEVELOPMENT DISTRICT 15TH JUDICIAL DISTRICT COURT 
DIBIA DOWNTOWN DEVELOPMENT AUTHORITY 

PARISH OF LAFAYETTE 
vs. 

STATE OF LOUISIANA 
THE CITY OF LAFAYETTE 
(LAFAYETTE BOARD OF ZONING ADJUSTMENT) DOCKET NO.: C-20257538-J 

ORDER 

Considering the foregoing Peremptory Exception of No Right of Action filed by Appellee, 

CITY OF LAFAYETTE: 

IT IS HEREBY ORDERED that the Appellant, LAFAYETTE CENTRE 

DEVELOPMENT DISTRICT d/b/a Downtown Development Authority show cause, if any it has, 

on the 20th day of January. 2026 at 10:00 A.M. at the Lafayette Parish Courthouse, Lafayette, 

Louisiana, as to why Lafayette's Peremptory Exception of No Rjgbt of Act.ion should not be 

granted as prctyed for, at Appellant's cost. 

THUS ORDERED AND SIGNED at __ L_a_fa_y_e_tt_e __ , Louisiana, this~ day of 

December 2025. ------~ 

ON. JUDGE JOHN TRAHAN 
15TH JUDICIAL DISTRICT COURT JUDGE 

PLEASE SERVE: 

LAFAYETTE CENTRE DEVELOPMENT DISTRICT 
d/b/a Downtown Development Authority 
by and through its Counsel 
Lester J. Gauthier 
Law Offices of Lester J. Gauthier 
306 S. Pierce Street 
Lafayette, LA 7050 l 



Lafayotto Parish C-20257538 
F;led Dec; 17, 2025 J 
KJreston Batiste 

Deputy Cle-rk of Court 
E~il.e Receive,d Dec 17, 2025 7:29 PM 

LArAYl:::TTE Cl:::NTRI::: Dl:::Vl:::LOPMENT DISTRICT 151H JUDICIAL DISTRICT COURT 
D!BiA DO\:VNTO\VN DEVELOPMENT AUTHORITY 

PARISI! OF LAFAYETTE 
vs. 

STA TE OF LOUISlt\.NA 
TI-II:! CITY CW LAFA Yl:!ITI::: 
(LAFAYETTE BOARD OF ZONJKG ADJUSTMEJ\T) DOCKET l\O.: C-20257538-J 

MOTION TO STRIKE 

!\OW Th"TO COURT, through undc;sigued counsel, comes the CITY OF LAFAYETTE 

(bereinafier sometimes referred to as '·Lafayette" or "Appellee"), who, for the following reasons 

as well as those more fully outlined in the memorandum auached hereto, respectfully submiL~ this 

Motion to Strike in response to the Appeal from the Lafayette l:lmu·d of Zoning Atljushnent 

("rl07A"), C.c::c Number 2025-23-fiZ, filed herein by Appellant, LAFAYETTE Cl'l\TRE 

D.CV.CLOPMENT DISTRICT d/b!a Downtown Dcvclopmcut Authority (herci.natter sometimes 

referred to as "DDA ~ or "Appellant"). 

This mailer is an Appeal, filed by DDA pursuant 10 La. R.S. 33:4727(1:::), appealing a 

decision of BOZA related to a proposed residential development located at 444 Jefferson Street, 

Lafayette_. Louisiana. 

2. 

Attached to ODA ·s Appeal are the following Exhibits: 

l'laintifrs Exhibit I - Notice or Grant of Variance by BOZA 

Unmarked fahihit - Affidavit of Kevin Blanchard, CEO of DOA 

Plaintiffs Exhibit A - E-mail Correspondence dated Augu~'t 8, 2025 

Plaintiffs Exhibit B - [-mail Com:spondcncc dared August 11, 2025 

Plaintiff's Exhibit C - E-mail Con-espondeuce dated September 12, 2025 

Plaintiffs Exhibit O - Unofficial Transcript of l:lOZA 's October 9. 202S Meeting 

Plainlifrs Exhibit I:: - I:::-mail Com~spondence dated October 13, 202S 

3. 

This Motion sets fo1th I.afoyerte'~ obje1.-"tion to and desire to strike, from the record of this 

proceeding, the evidcntiary attucluncnts submitted by DDA as set forth in Paragruph 2 above, as 

well as Paragraphs 12 and 14 of DDA's Appeal, or portions thereof, wllic-11 reference said 

attachments and other documents outside ofrhe Record considered by BOZA. 



4. 

La. R.S. 33:4727(E) provides for the process by which an agg,ieved pany' may appeal a 

decision of DOZ,'\. This includes the District Court setting a rcnun date by which 130ZJ\ shall 

·'rcruru certified or sworn copies" of the "papers acted upon by it" to 1bc District Court (the 

"Record''). 2 

5. 

This statute funher provides that ·'the pa1ty requesting the appe-.JI or writ shal I hear the 

costs of transc1ibing the auditory recording of the meeting in which the adverse board of 

adjus1ment decision was rendered.''' 

6. 

The Record estahlished before !:!OZA has not yet been compiled and submitted to this 

I lonomhle Court. 

7. 

Because this Appeal tiled by DDA seeks this Honomblc Court's Judicial Review of a 

decision of BOZA, and because the Record bas not yet been ce1tificd to this Honorable Court, all 

evidentiary attachments submitted by ODA in conjunction with its Appeal, and all co1Tesponding 

allegations 10 such auachmems in iL~ Appeal Petition are inappropriate and must he stricken from 

the record of these proceedings. 

\VHEREP-ORE, considcriog tbc foregoing, :md for the reasons more fol1y 01nlincd in the 

~lcmorandum in Support submitted herewith, Lafayette prays that, following due hearing, this 

Morion be granted aud that this Honorable Comt issue an Order: 

(I) Striking, from the record of this Appeal, all evidenliary auachmenL~ submitled by OUA 
in coujuuetion with its Appeal, as well as all corrcspoudiug allegations to sucll 
attachments and otht:r <lm:umcnts in its Appeal l'cl'ition; and 

(2) For all other reasonable and equitable relief as may be appropriate. 

{Sig11ah11·e o(Cmmsel and Cenificaw o/Servit.:e on Followi11g l'age)• 

{Rem(linder of Page lme11tio11al~)' l,eft Rlank} 

1 DDA lacks standing to hring d1is appeal tis it is not an "aggrieved pa11y" under UL ll.S. 3J:4727(E)(I). 
'See La. R.S. 33:4727(Hl(2). 
3 Id. 



Respectfully submiu.ed, 

GAtTI-IIER & GRANGER, L.I .. C. 

l:lY: is! Daniel J. Gauthier 
Daniel J. Gamhicr (#37693) 
Chii~topher D. Granger (ii35 l 5J) 
1118 Jefferson Street 
Lafayette, I./\ 7050 I 
P.O. l:lt)X 2040 
Lafayette, LA 70502 
Phone: (337) 534-R026 

Counsel for Appellee, 

CITY OF LAFAYETTE 

C~RTlt'ICJ\T~ OF SU{VICE 

I do herehy certify lhat I have on this _fl_ day or Decemher , 2025, serv<!d a copy 

of the foregoing pleading on counsel for all parties amllor all unrepre~ented parties by facsimile, 

by electronic mail, by hand delivery and/or by Uuitcd Stares maiL properly addressed and first 

class postage prepaid. 

isl Daniel J. Gauthier 
DA'.'fIEL J. GAUTIUER 



Lafayotto Parish C-20257538 
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LArA YETTE CENTRE DEVELOPM cNT DISTRICT 
D!BiA DO\:VNTO\:VN DEVELOPMENT AUTHORITY 

151H JUDICIAL DISTRICT COURT 

PARISII OF LAFAYETTE 
vs. 

STA TE OF LOUISlt\.NA 
Tl-II:! CITY 01' LAFA Yl:!ITE 
(LAFAYETTE BOARD OF ZONJKG ADJUSTMEJ\T) DOCKET l\O.: C-20257538-J 

Mf::WORAI\Ot;.\1 IN SUPPORT OF 
MOTION TO STRIKE 

MAY IT PLEASE THE COURT: 

This matter is an Appeal, filed by OOA, requesting Judicial Review by this llonor&blc 

Court ofa decision ofBOZ/\ pursuant to Ln. R.S. 33:4727. For decades., the Louisiana Supreme 

Court has established and re-affirmed the followiu.g prin.ciples and standards 10 be applied by 

District CourL~ on Judicial Review of zoning decisions like that of !:!OZA in this Appeal: 

Because :r,ming falls under lhe jurisdiction of the legisl,1ture, court,~ will nnl 
iuteJfere with their prerogative unless the action is palpably enoneous and without 
any substantial relation to the public healih, safety, or general welfare. 4 

When there is room for two opinions, an action is not u rbirrary or capricious when 
exercised hone;;Lly and upon due cm1sideration, even though ii may he believed an 
erroneous conclusion has been reached. 5 

Whether an ordinance bears the requisite relationship to the health, safety, and 
welfare of the public is a factual question which must be determined from the 
tfvidence in the rl!,cord. 6 

Consistent with the foregoing principles, the sole issue and stdndard on Judicial Review to 

be applied by the District Cou,t in this Appeal is whether BOZA acted arbitrarily and capriciously 

when it granted the variances requested at its October 9, 2025 meeting. ODA appears to recognize 

this reality, and alleges in its Appeal that "the decision by BOZA was iwprovideutly and illegally 

granted, and was thus arbitrary and capricious,"7 and "prays thaL this Court reverse or modify the 

improvident, arhitr,1ry, capricious, and illegal decision ol' (l:lOZA). ... "." 

1,afuycttc respectfully submit5 that the Oi strict Court's arbitraiy and cuprici ous analysis on 

Judicial Review of BOZA 's decision must ncccssa1ily be limited to those materials and 

information upon which BOZA's decision was based. To conclude otherwise could produce au 

absurd rcs\llt- a finding that BOZA acted in au arbitrruy and caprieiolls manner based on evidence, 

documents. testimony, and/or infonnation it never heard or considered. 

• 1;,ups v. Ci(,· ~f"Shrev<!port, 10-155'J, pp. 3-4 (La. 311 Sil I). <,O So. 3d 1215, 1217-18 (citing King 1< Caddo Pari.<h 
(;m,,mi.<.<inn, 97-ll!73 (l.a.JCl/211/98), 711/ So. 2d 410. 
; It/. at 1217 (citing Four Stare., RNrl(v l<> .. In~. e C/1y ,!(fl111,i11 Rnuge, .109 So. 2d 659. ()()4 (l.a.1974 ). 
~ l'alermo /,and Co., /11c. v. l'lam1i11g <:0111'11 o/Calca.,ieu l'ari<h, 561 So.2d 482, 4'>2 (La. l'J'!ll} (emphasis ttdded). 
'ODA Appeal 1[ 1.1. 
• l)l)A Appoal - Prayer for Keliof. 



Lafayeltc acknowledge., the language of La. R.S. '.l3:4727(EX4), which provide,, in 

pt!rtinent part, that, if"upon the hearing, it shall appear to the court that testimony is necessary for 

the proper disposition ofrhc matter," the Court may ·'take additional evidence or appoinr a referee 

to take such cvidcnc-c as ir may direct. "9 The Record established before BOZA llas not yet bccu 

compiled and submitted to this Honorable Court as contemplated by La. R.S. 33:4727(£)(2) 10 in 

order for Lhis Cnun lo decide whelher addilinnal evidence is "11ecessary." l::ven if lhis Courl 

ultimately deems it "necese;ary" to go out~ide of the Record to decide this Appeal (which, of course, 

has not occurred and may never occur), such evidence should only be offered "upon the hca,fog;• 

nor in DDA 's unilateral attachment of documents to its Appeal Pctitio11 

Considering the foregoing, DOA 's attempted iuclusion of documents outside oftbe Record 

established before ~OZA,as well as IJUA's reference to such documents in its Appeal Petition is 

inappropriate, and such mu,L he stricken from the recon.l of these prnc.:eding,. 

Respectfully submitted, 

GACTUIER & GRANGER, L.LC. 

By: /sf Daniel J. ( iULLthier 
Doniel J. Gauthier(#37693) 
Christopher D. Granger (#35 l 53) 
111 R .lelTerson Slreel 
Lafayette, LA 70501 
P.O. Box 2040 
La.fayette, LA 70502 
Phone: (33 7) 534-8026 

Counsel t,,r Appdlee, 

CITY OF LAFAYETTE 

CERTIFICATE OF SERVICE 

I do hereby cc,tify that I have on this _,ll_ day of Occcmbcr , 2025, served a copy 

of the foregoing pleading on couuscl for all parties and/or all unrepresented parties by facsimile, 

by electronic mail., by haud delive1y and/or by Uuited States mail, properly addressed and ftrst 

class postage prepaid. 

Isl Daniel J. Gauthier 
DA~EL J. GAUT IDER 

'Lu. ll.S. 3.1:4727(1,)(4). 
10 See La. R.S. 33:4727(1i)(2) (l'mviding tlm the District Court may set a return date hy which ROZA shall ··rerurn 
certified or swom copies'' ()f the ··pariers acted upon by if' m the Di~1rict < :ou1t). 



LArA YETTE CENTRE DEVELOPMENT DISTRICT 151H JUDICIAL DISTRICT COURT 
D/BiA DO\VNTO\VN DEVELOPMENT AUTHORITY 

PARISII OF LAFAYETTE 
vs. 

STA TE OF LOUISlt\.NA 
Tl·II:! CITY CW LAFA Yl:!TTE 
(LAFAYETTE BOARD OF ZO~G ADJUSTMEJ\T) DOCKET l\O.: C-20257538-J 

ORDER 

CONSIDERING the fore11,oing Motiou to Strike: 

IT IS HUU£1:1Y Ol{Ul::IU:u lhat lhe Appellant, LAl-'A y ETTI:: Chl\TIU:! 

DEVELOPMENT DISTRICT <l/h.ia Downtown Oc:vdopmenl Authority show cause, if any it ha,, 

on the 20th day of fanu~ry , 2026, at _J.Q:00 A.M. at the Lafayette Parish Courthouse, 

Lafayette .. Louisimia, as to why the attachments to J\ppcllant's Appeal should not be stricken from 

the record of these proceedings. 

THUS OROUU£0 AND SIGNl!:D at ___ L_a_fa_y_e_tt_e __ ., Louisiana. this _19_ day of 

December . 2025. ------~ 

~ 
GoN. JuoG1::: JOHN TRAHAN 
151b JUDICIAL DISTRICT COURT 

PLF:ASf: SF:RVF:: 

LAFAYETTE CENTRE DEVELOPMENT DISTRICT 
dlb/a Oowntown Ocvelopmcnt Authority 
by a11d through its Cou11se.l 
Lester J. Gauthier 
Law Offices of Lester .I. C"rauthier 
306 S. Pierce Street 
Lafayette. LA 7050 I 


