
Recei~ed:985542411 
1O/03J.20U THU 15: 23 PAX 985 542 4111 GJ!.I\LE • ROSS, Ai'LC Oct 4 r i111i1u HUIIIIIIIII -Ill llf 

FIFTEENTH JUDICIAL DISTRICT COURT 
PARISH OF LAFAYETTE 

STATE OF LOUISIANA 

Nmnber: c;lvl 0\ i (Q Pr 
Mark Garbo~, SheriffofLafayctte Par:il'lh; and 

Th Lafayette Parish Law Enforcement Diatrict 

Versue 

Lafayette Parish and 
Lafayette City-Parieh ConB<>lidated Government 

57243107 

Division: 

FILED: ___________ DY. CLERK:--------~'-----

Petition 
Mal'k Garber, in his official capacity - Sheriff ot Lafayette Pariah, and the Lafayette 

Pa.rish Law Enforcem nt Dietdot (collectively, the "Sher:i.ff'11 Offioe'? petition this Court ae 
follows; 

1. 

Mark Garbe:r is the Sheriff of Lafayett.e Parish. 

2. 

Under Article 5, §27 of the Loui4tana Constitution, th sheriff is the chil!lf law 
enforcement officer in the pari h. 

3. 

The Lafayette Parieh Law Enforoeinent Distria wu1 crttated by La. R.S. SS:6901 

(formerly Le. R.S. 33:9001). Th creation of the L(Ull.yette Parish Law Enfx:uce.arnnt 

Diatriot'e boundaries include all o~Lafay tto Pariah. 

4. 
The creation of th district did not ditniniab the powere of the Sheriff. See 

IA. R.S. 83:6909 (formerly L . R.S. 33:9008). 

Defendants 

6. 
Made defendant herein ia the Parieh of Lafayette. 
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6. 

The Pariah of Lafayette i& a political eubdivi&ion o-f' the State of Louisiana, created by th 

Louieiana Conatitut.ion. See La .. Const. Art. 6, 

7. 
Alil euch, the Parish of Lafayette h1u1 the power to adopt a home x-ule charter under 

Article 6, § 6 of the Louisiana Conetitution. 

8. 

The Pariah of Lafayette ha& adopted a home rule charter. 

9. 

Under§ l-04(A) of th horn rule charter in eft'eot ll8 of the filing of thie p tltlon, tho 

Parish ie i::overned by "the La.fay tte City-Parish Consolidated Gov, rnm nt." Therefore, 

that entity ie also made a defendant. 

Nature of the Sutt and Rellef Sought 

10. 
In addition to any other relief 11ou~bt, this action eeeks a declaratory judgment under La. 

C.C.P. ort. 1871 et seq. 
11. 

For the reaBone deecribed below, there currently exieta a dispute and uncertainty 

b two n tho Sh riff's Office and defendante :regarding their leiral right.a and reeponl!libilitiee 

in relation to operating tho jail in Lafayette Pariah. 

12. 

Plaintiffs requ at a judicial daol&ra.tion of the right. and responeibilities oft.he pa.rtiea a19 

provided by law. 

Background 

13. 

In Lafayette Parieh, the jail u, called tbe "Lafayette Parish Con-e<;tfonal Center," 

referred to hereinafter ae "LPCC" or the "jail. n 

14. 

Through varioUA etatutory proviaione, ampli"ed by a •tring of con& eteot court 

deci«ions, Louisiana law haa developed an allocation of responsibilities for operatine parish 

jail& and paying for the ooets of jail operations. 

16, 
The Pad.eh haa failed to m-t ite legal reeponeibilit.:i, s regarding the jail by failinu: and 

refuein~ to pe,y oertain coste it is 1'.Dandated to pay, either by not funding th co t& directly 
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or by not reimbureing the Sheriff when he ha.a advanced those costs and sought 
reimbursement. 

Legal Framework 

16. 

raio o s / ou 

Louisiana Revised Statut.ee 15:7(_)1 et &eq. and various eta~tes in Title 33 p~ovid.e the 

c:eneral statutory framework outlining the relative reeponsibiliti. of the Sh riff and Parieh 

defonda.nts regarding the jail. including the financial oblicatione of each. 

17. 

This i:cncral statutory •cheme has been fully interpniteid by the Louiaiana First Circuit 

Court ot Appeal in the Mse of Ami•• v. Dumas'. 

18. 

Under Louisiana law, the Shcriffi th k per of the public jail of his pariah (La. 
R.S. 15:704). 

1 Am.iu v. Dumas is the quinteeaential case on the divi.&ion of ;au responsibility (financial or 
otherwise) between a pari heh iff' o.nd pariah arovcrnin1 authority. In Amiss, the First· 
Circuit held that, "(l) responaibility fur providin4: a jail in each pari h rests with police jury 
of that parish or city pariah council; (2) 8her.iff wae not :teeponsible for expense of prisoner&' 
clothinc; (8) &eneral statutory scheme ie that city parish is responsible for expenseB of 
establishing, maintaining and operatine jail and fur all expenses of feeding, clothing, and 
providinc medical treatment to prieoner• while sheriff has duty of operating jail and aeeing 
to t th.at PrifJOnere are properly cared for, fed and clothed; (4) sheriff was not financially 
reaponaible for eupplies necessary for cleaning and rout.in daily maintenance, for all 
accessory medical perBOnnel and for those items such as minor appliances and uteneils 
necessary to pr par food for prison inmates." Amiss v. Dumas, 411 So.2d 1137 (La. App. 1 
Cir. 1982). 
The Court of Appeal not only held that the parish was reeporu,ible for e:xpen- aNOciated 
with th maintenance end opel"ation of the jail. incluciinJi feed.ins, clothing and providing 
medical oar for th prison rs; but also that the sheriff wu not financially r-ponaible for 
suppliea for cleani~ and routin daily maintenance, any acce11aory medical peraonnal, or 
for iteim.s such at1 appliances and utcneils nee aaary to prepare food for the inma.tea. Id. at 
1141. 

The Court went on to explain that tho r n ral &ebeme gsthered from a re•~ of all of the 
statutes ie that the city-parish is responsible for all expenaee of O:lltoblisbing, maintaining 
and opera.ting th jail and for all e.xpenaee of feeding, clothine and providing medical 
treatment to the pri&onore, while th ah riffhae the duty to operate the jail and &ee to it 
that the prj_aoner8 are properly cared for, led and cl.othed. "Theec statutes, in effect, 
e&tabli&h that prlsonera inc1UCerated in the pariah jail, either awaiting trial or aerving 
patieh eentenoee, au wa-rd& of the pariah and the sheriff ia 11imply the ward.en ('kc.opcr') of 
the parieh isil," Id. Mo•t importantlY, the Court noted that It found no proviaion in 
any la._ which mandate& that any of the duties required to be perto.nned by the 
sh riff.a ar to be at their expense, as there would certainly be no need to 
conipen.aate the~ for the performance ottheir st.atutory dutie& Utbey were to be 
at their expen1e in the 6.ret in.atance. Id. 
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19. 

However, it ia the pa'l'wh government that ie reRpon•ible for the phy&ical mmntonanc 
of pariah jaill!I and priaone. La. R.S. 16:702. 

20. 

lil)006/0U 

In addition to phyeioal mainten noo f th jail, u.nder La. R.S. 11S~804, "All 8Xl>9naes 

incurred in the di££erent perishe• of the etate ... by the arrest, confinement, and prosecution 

of pO'l'eone accuacd or convicted of crimee, thoir removal to pmon ... eb.1,1ll be paid by the 

respective parishes in which the offenee charged may have been committed ... " 

21. 

It ie also the pariah a:overnment that :ii, required to hire and pay II physician to provide 

all medical care to prisoners in the pariah jail or, in the alternative, contract wi.th and pay a 

etate-liceneed health care providsr to render thoee ee.-vices. La. R.S. 15:708. 

22. 

"Thue, tho pariah ia reeponaibl for all ex_p ru,ea of providinir medical- tr attn nt to 

priaonere." Prudhomme 11. Ru.•aell, No. CV 17•1344, 2018 WL 2110684, at *4 (W._ . La. Apr. 

19, 2018), roport and recoJDJnen~tio~ adopted, No. CV l 7•1344, 2018 WL 2107194 (W.D. 

La. May 7, 2018), citing O'Qu.in.n u_ Manuc-1, 778 F.2d 605, 608 (5th Cir. 19815) (holding that 

the parish "is reepontrlble for the expenses of eatablishing, maintaining and operatin& the 

jail end for all expenses of feedinir, clothing. and providing medical treatment to the 
priaonere ... R). 

29. 
The statut.esi cited above and related lawa eete.bliflh the.t, althouirh "day-to-day 

operation of the pariah prison is the reaponeibility of the local ehorifi, ... financine- and 

main nanoe are the responsibility of the" pariah. Fairley u. Stalder, 294 . App'x 806, 812 

(5th Cir. 2008).2 

24. 

The defendant& are charged with the following affirmative statutory obligations: 
a.) Providing a 11:ood and sufficient jail. La. . - 33:4715. 
h-) Bearing the rec&ponsibility for th phy11ioal maintenance of the jail. La. 

R.S. llS:702. 
c.) Appointing annually a phy8ician to p1-ovide care to prisoners houl!led in the 

jail, and paying bia salary. In the alternative, the pariah mecy pa.y for health 
care p ovided by a third-party contractor. La. R.S. 15:708. 

d.) Paying the Sheriff compensation for "keeping and C. ing'' priaon ra in th 
jail. L111_. R.S. 18:6686. 

ll Sometime• a perieh doea not provide an adequa.te jail facility, or adequate medical care at th 
facility. n auch caaee, it is the Perish-not the Sheriff-which is legally liable f'or any d&mqc thie 
cauaea to the inmate111. Ro~r v. Morino, No. CIV. A- 92-3988, 1991li WL 222186, at *2 (E.D. La. Apr. 
13, 1996). ee al,o Arce u_ Lou.ia,ana, 226 F. Supp_ Sd 848, 849 (E.D. La. 2016). 
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e.) Paying for all xpon~ incurred in th "o.rr &t, confinement, and 
prosecution" of perltOne accused or convicted of crim~. includin~ their 
removal to priaon and witne&s fees. La. R.S. 16:304. 

f.) Providing and bearing the expense for auitabl offices and furniture for 
various offioea of the parish, includinc: the Sheriff. La. R.S. SS:4718. 

26. 

Furthermore, and aa di8CUA8ed in a fairly recent Loui.aia.na Attorney General opinion, 

th fixed eoete aaeociat.ed with operating and maintaining a parish jail are to be paid in 

whole by the pariah, rogardleae of the make-up of th jail population. In Nl~nding to a 

r quoet from the Catahoula PArieh Poli Jury ProfJident, the Attorney General stated that 

NThc proeence of non-parish pruoner• in a pariah jail doee not affect the amount of money 

the p,uieh ow e the sheriff for tho fixed coat. of runnine the jail but :may allow for a 

reduction or reimbur mont of the variable eo&ta owed by the pariah." La.. Atty. Oen. Op. 

No. 18-0186 (November 6, 2014). 

26. 

The Sh riffie charged with the following affirmative etatutory obliga.tione: 
o.) Serving as the "keeper of the public j i1 of hie pariah". La. R.S. 16:704. 
b.) Supplying each pri&oner with wholesome food in suffici nt quantity. 
c.) Providing clothing suited to the eeaeon. 
cl.) Enfol'cine cloanlinHa amo%14f the prieonere . 

. ) Fu.rniehini i,oap and towels. 

27. 

The Sheriffs obligatione m ntion d h rein &.N, however, at the sole expense of the 

paruth. 

28. 

On August 23, 2019, the Sheriff sent a letter to LaCayett Parieh (attach d as Exhibit A) 

explainine services provided by the Sheriffs Office correctione divieion and d tailing the 

co•t for them in the immedia paat fiscal y ar, which had ended on June 80, 2019. 

29. 
Th Sh riff made it clear that while Lafayette Pariah Ju.a no oblication to fund certain 

programs like the Community Correction.$ Carnpu-. Juvenile A68esament ~nter, Direct 

Supervision Unit or the Trftmritional Houeing Facility, it is obligated by statute to cov r 

expenM!a for medical treatment and transportation. 

80. 

In the Auc;U6t. 23, 2019 lett.er, the Sheriff did not request. that Lafayette PRriah bud¢ 

and pay for all that it owed. 
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81. 

Inst ad, the heriff requested that Lafayett.e P1.n:ieb provide fundlng for a much lower 

mount, just t-hat needed to cover the ealariee of certain mandated positions within the 

Lafayette Parish Correctional Center, including the cat.egorlee of maintenance, food 11ervioe, 

dietitian, laundry deputies, mental health profeasionale, educational instructors, and the 

chaplain. 

32. 

Thoee salaries total $1,762,768.39, cover 35 positions, and a'l' currently being paid for by 

the Sheriff's Offioe. See attach8d Exhibit B, with d crlptions for th 86 salary poeit.ione. 

38. 

The Sheriff ~que&ted the parish pay only for employeee providinrc services fer which th 

Peri h i8 1 gaily obligated to bear the expense: 

a.) Maint nance. 

b.) Food Servic . 

c.) Health Coro, including Mental Health Care. 
d.) dltcation 

e.) Chaplain/Clergy 

lt•m in Dispute 
Medical Care 

Deepite its statutory obligation to do so, Lafay~tte Parish hae not fully paid for medical 

onr of prieonors in the jail. 

By informal ar.rangemant going back many year&, the Pari&b has left aelection of the 

m dical car provider to the Sheriff. 

36. 

However, it remains the Parish'& reapon&1.1rility to pay for th.6 medical care of pr.iaooans at 

theLPCC. 

37. 

In the Au~uat 23, 2019 latt.er, the Sheriff detailed the co1Jt for the following aarvicea, 

paymunte mad by a!ayette Parish, and the deficit r maining: 

a.) Treatment Procrarne - olinical rvices provided at the Lafay tte Pa.ri&h 
Correctional Center by licensed peTaonnel, including aeaaeamonte and counseling 

oeei,ions for ~ouPs and individuals 
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Total expense& including aalariea • $1,490,461.70 

No Funding Received from Lafayette Panah; 

b.) Transportation Departanent. - includes transportation of offenders to and from 

other facilities, hospital vieita, specialty d.octore' appointments, order of protective 

cuetody tranepol'te, and all court tran porte 

Total @xpenaee incl~dinit salaries• $711,814.09 

Funding Rcc~frved frOJn Lafayette Pariah (2018-19) - $186,867.00 

Defici remainin,: - $525,447.09; and 

c.) Medical and other aervi~s - inolud e all medical aervicce at the j,iul, educational 
procrams, counseling and religious pro(P:'lllms 

Total xpeneee illoluding llal,-riee • $15,286,430.68. 

Fundine Re-o ived from Lafayette Pariah (2018-19): 

Sheriffe Office employed nurs e $888,099 

Contract Agency Nureee 

Dentist 

Phy~cian & Mid Level Provider 

-Peychologice.l Service• 

Ambulance Contract 

Profe88ional Liabi.lity Ineuranoe 

City Inmatea 

Parish Mandaye in other facilities 

Tot81 R ivcd from Pariah: 

Deficit rem.aining • 

Sa. 

$1,396,269 

$150,912 

$107,026 

$267,182 

$4&,836 

$38,678 

Sl,000,000 

Sl,272,467 

$4,ol0,969 

$10,776,472 

Lafayette Pariah is lc1:ally oblieatcd to hear the expenae of medical care of pad.eh 

prisoners at LP C. 

89. 
Lafay~tt Parish has failed to pay for all ex.pentJetJ oC medical care of parish pri$0nera a.t 

LPCC. 
40. 

In p rticular, Lafayette Pariah haa failed to pay the ealary or foci, of physician& tio treat 

41. 

Lafayette Pariah hae aleo failed to p11y for malpractice immrance for physicians hired to 

treat prisoners. 

Pago 7 ofl0 



Received:98554241 1 Oct 4 20 9 OJ:28P PD10 
10/0J(20l' TIIO 1,, 2& PAX ,11, 5&2 U.ll GEALE • ROSS, APLC 010/0H 

42. 

Lafayette Pari&h is l gally obligated to beu the expense of mental he6lth care for 

priBon N at LPCC. 
43. 

~ette Pariah has &.iled to pay for Bll expe.ri.Mut of mental health care for prieonere at 

LPCC. 

4~. 

Lafayette Parish ia legally oblia.:-at.ed to bear th expene of d nte.l care for pri110n re at 

LPCC. 

16. 

Lafay tt Pariah ha.e fAilnd to pay for all cxpcnaoa of dental care for prisoners at LPCC. 

Maintenance 

46. 

According to La.. R.S. 38:47 llS ''The police jury of each pariah shall provide ... a good and 
sufficient jail ... ,, 

47. 

Al&<>, under La. R.S. 15:702, "The governinc authority of eaoli parish ahall be re~poru,iblc 

tor the pbyei.oal maintenance of all pariah jaUa and pri11ona.R 

48. 

The Pari&h of La(e,yette ie legally responsible to pay for maintenance of the LPCC. 

49. 

The Parish of La&.yette has failed to pay for all maintenance of the LPCO. 

Food Serviee 

50. 

The caee Amiss v. Dum.aB, 411 So. 2d 1137, 1141 (La..App. l Cir, 1982), writ denied, 416 

o. 2d 940 (La. 1982) held: 
the City-Pariah iA! ree-ponaible for th xpensee of establiebing, inaintn:ining 
and operatinl{ the jail and for all th xp nee• of feedinir, clothin1, and 
providing medical treatment to the pri onere wrule the sheriffhaa the duty of 
operating the jail and seeinl{ to it that the pri@onen are properly cared for, 
fed and clothed. 

61. 

Thie hold.in& ie a correct statement of the la-w. 
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52. 

Lafay tte Parish il!I legally oblit:ated to be th exponec of acquiring, preparing, and 
servini: food to parish pruoner8 at LPCC. 

58. 

The exp nee of preparing and eorving fo d to parish prisoners at LPCC inolud.es the cost 
of dietician service&. 

64. 

The Parish of Lafayctt.c hai, failed to pa.y fol.' all costs of acquiring, preparing, and 

serving food to parieh prieonere at LPCC. 

Education and Chapl4t1n./Oergy 

011/01' 

Educational ee.rvioee and chaplRin/clergy services are provided to priaonel'a in the normal 

couree of their impri&onm nt, and arc part of the coet of that imp:riaonrnent. 

156. 

Lafa.yette Parish is legally obligated to bear the expenae of education &:iv n to parieh 
prieonera at LPCC. 

157. 

Lafayette Pariah has failed to pay for all e:xpenee& of education given to parish prieonen 

at LPCC. 

68. 

Lafayette Pe.:rish is le~l.Y oblicated to bear the expense of ohRplain/ol rgy &ervioes 

provided to pariah prieonere at LPCC. 

59. 

Lafayette Pariah hae failed to pay for all expenBes of ohaplain/ol rgy aervicea given to 

parish prieoners at LPCC. 

Amount 0rlglnally Requested Was Less Than Was Owed 

60. 

It is the obligation of th Parish to boaT th full cost of care for Parish prisoners because 

Pariah jail in.mates are wards ofth Pe..rieh. Atty. Gen'l Opinion 16·01151, 9/912016. 

61. 
It i8 the Sheriff'a legal duty to provi.d for tho persons arrested in the pariah according 

to the mo.ndat&& of the Legi11latur . Atty. G n'l Opinion 16·0161, 919/2016. 
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62.. 

The Pa.riAh govermnent i11 required to bea.r the coat of the Sheriffs ex cution of thi8 duty 

to care for jnmates becaulile theM irunatea are wards 0£ the Pariah while in the She.ritts 

custody. Atty. Gen'l Opinion 16-0UH, 919/2016. 

68. 

The Pari.eh has refueed to budget and pay fcrr tiu. 86 polilitions requested by the Sheriff. 

much leH budiiet and pay for th much lareer lltnount the Pari h aat.ually owes. 

64. 

As the Sh riff and the Pariah have been unable to negotiate a aatiefaotory partial 

payment of amount. due by the Parish, the Sheriff needs this Court to iaaua a declaratory 

judgment et1tabliahinc which items the Pariah must pay for, and in what aniounte for oll 

a.mount& due, not juet the 35 poajtio:oe originally requested by the She.riff as a. compromilfle. 

WHEREFORE, pl&intufa pray that this Court i.Mue a judgnient declarine the ri~bts and 

responsibilities of the parties for fundine jail-related expenaee, including but not limited to 

those for medical care, maintenance, food service, mental health care, education. and 

chaplain eervicee. 

Respectfully aubm.itted thie day of October, 2019. 

Pl•as• Serve: 

C. 

T ..J. Seal•. ID #ll,76 
Olen R. Galbraith· #28087 
200 North Cato Street 
P.O. Drawel' 699 
Hammond, LA 70404 
(985) 542-8500 
Fax (985) 542·4111 
CoWt,Ml for ploiniiff• 

Lafayette Pariah and Lafayetta City-Pariah Consolidated Government 
throuc:h Mayor-President Joel Robideaux 
705 W. Univeraity Ave. 
Lafayette, LA 70506 
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