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COURT PROCEEDINGS
SEPTEMBER 15, 2025
(Court is called to order.)

THE COURT: Thank you. Please be seated.

Good morning, everybody. We are back on the record in
24-cr-206. Is there anything we need to discuss before we bring
the jury back in?

MR. WALKER: Nothing I'm aware of, Your Honor.

MR. CLEMONS: No, Judge. Good morning, Judge.

THE COURT: Good morning.

THE COURTROOM SECURITY OFFICER: All rise for the jury.

(Jury present.)

THE COURT: Please be seated. Good morning, ladies and
gentlemen. Thank you so much for being back here on time this
morning for beginning of Week 2 of our jury trial.

When we broke on Friday, the Government was still
presenting its case in chief. That will continue this morning. I
expect the Government will rest its case today, and then it will be

time for the defendant to call any witnesses he may or may not wish

=0 ca liF
So anything to report to me before we get started?
Mr. Nickel?
MR. NICKEL: Sure, Judge. The Government is going to
recall Special Agent Doug Herman. I don't know if we need to

reswear him.
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THE DEPUTY CLERK: He remains under oath.

THE COURT: Agent Herman, you remain under oath. Okay?

THE WITNESS: Yes, Your Honor.

DOUGLAS HERMAN,

after having first been duly sworn, did testify as follows:
DIRECT EXAMINATION BY MR. NICKEL:
Q. Good morning, Agent Herman. Would you mind quickly just
reintroducing yourself to the jury.
A. Good morning. Yes, sir. I'm Doug Herman. I'm with the FBI
here in Lafayette.
Q. We covered a lot last time we spoke, but I'd like to take up
somewhere we kind of left off. Do you recall some consensual
recordings that you had Mr. Franques record?
A®  Yesfp I do.
Q. That you mentioned. Do you recall when the first consensual
recording took place?
A. The first, and I said this incorrectly last time, the first
recording I believe took place December 13" with Dusty. The first
with Mr. Haynes was December! 14" of 2021.
Q. And so December l4m, with Mr. Haynes, of 2021. When was Mr.
Guidry arrested for the drug charges?
A. December 10™ of 2021.
Q. So four days before that?
A. Correct.

Q. Three or four days.
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Do you recall talking about a text message from Ronnie
Guidry to Gary Haynes the last time you testified?
A. T do.

MR. NICKEL: TI'd like to publish Government's 38.
BY MR. NICKEL:
Q. Can you read the date on this, Agent Herman?
A. Sure. December 14, 2021, at 11:21 a.m.
Q. After that message, did Mr. Haynes meet with anybody in this
investigation?
A. He did. He met with Mr. Guidry at the Waffle House on North
University Avenue.
Q. How do you know that?
A. We had surveillance of it. And at the time, we were still
monitoring Mr. Guidry's phone calls, so we knew prior to this text
that they had discussed meeting at Waffle House.
Q. But you weren't present at their meeting. You didn't have any
recording devices able to listen to that meeting; correct?
A S NE, Bhlies
Q. On that date, December 14, 2021, what were you doing as it
pertains to this investigation?
A. Later that afternoon, the same date, myself and some other
agents were meeting with Mr. Franques and his attorney at the
attorney's office. And I believe Michelle Franques was there,
also.

Q. Okay. Did anything unexpected happen while you were meeting
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6:24-cr-00206-01; September 15, #DBQ78URY TRIAL VOLUME VI OF IX 992

with Mr. Franques?

MR. CLEMONS: Your Honor, at this time I'd like to lodge
an objection and approach for just one minute. I mean approach the
side bar.

THE COURT: All right.

(Begin bench conference.)

MR. CLEMONS: Judge, we found out on Saturday afternoon
for the first time that the Government has no intent to call
Leonard Franques to testify. Based upon that, Judge, we are going
to object to any additional consensual recordings made by Leonard
Franques, any additional conversations about what they discussed
with Franques, because we feel like all of this was gotten in under
the ruse of Leonard Franques testifying. We would have objected a
long time ago. Leonard Franques is an indicted coconspirator that
they fought hard to get in other crimes, 404, evidence with. So,
Judge, we felt like at this point we want to lodge an objection to
any recordings that Mr. Franques has made as far as the
authenticity of them and as far as the substance of them.

THE COURT: I asked, remember, in one of the first
recordings offered by the Government, I asked Mr. Nickel, what's
the basis of the Government admitting this into evidence? It's
hearsay and coconspirators named. What's your response to that?
He is a listed coconspirator in the indictment, so that's an
exception to the hearsay rule.

MR. CLEMONS: Right.
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THE COURT: What's your response to that?

MR. CLEMONS: Judge, I agree that is an exception to the
hearsay rule, but at the same time, Judge, due process and
fundamental fairness has to come into play at some point. So, yes,
it may be an exception to the hearsay rule, but the Court also --

THE COURT: You subpoenaed Leonard Franques?

MR. CLEMONS: We subpoenaed him, Judge, absolutely. And
we want to make a decision as to whether we want to call Mr.
Franques. But at this particular point and as far as continuing to
play these recordings, Judge, that's what our objection is to. The
fact that they used Mr. Franques, an informant, they certainly led
us to believe that they plan to call Mr. Franques as a witness.
They disclosed that at the 19" hour after they've played all of
these recordings with Mr. Franques. And we feel like due process
requires that they not be allowed to continue to play these
recordings, Judge, because Mr. Franques is clearly not going to be
a witness. He's not going to be a witness for the Government to
talk about these meetings. We've already had conversations about
two or three calls with them to set up these meetings that were not
recorded and were not turned over in discovery, Judge. So that's
our objection; that we just want to —-

THE COURT: What's the Government's response?

MR. NICKEL: Sure, Judge. As to the authenticity, I laid
a very, very heavy foundation when I first introduced the calls as

to the authenticity. The defense didn't object to that. I would
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say even if they didn't know Mr. Franques was being called, the
authenticity is what it is. Mr. Herman was able to listen live to
the recordings. They didn't lodge an objection then. Now they're
doing it just because of that. I would say as to the hearsay
exception, not only is this a coconspirator's statement, but the --

THE COURT: Yeah, I don't think it's a hearsay exception.

MR. NICKEL: The law allows a third party to give context
to defendants' inculpatory statements, which a lot of this is.

THE COURT: Right. I think it's more of a due process
argument saying that because he's been under an assumption that he
was going to be able to cross-examine Mr. Franques and now he
can't, that that affects the fairness of playing the recordings.

MR. NICKEL: So like you said, he may call Mr. Franques,
and he can ask Mr. Frangques whatever he would like.

MR. CLEMONS: But, Judge, just because I can call him
doesn't negate the fact that he is affiliated with the other side.
He is their informant. They reached a plea agreement with him. He
has a cooperation agreement with them. We don't have a cooperation
agreement with Mr. Franques, Judge. So to say we can call him,
this is not a lay witness who either side has equal access to.
Yeah, we could, quote, call him, but we don't have the access to
him that the Government does. And that's where the due process
argument comes in at, Judge.

THE COURT: I'm going to overrule your objection.

MR. CLEMONS: Thank you, Judge.
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(End bench conference.)
BY MR. NICKEL:
Q. All right. Agent Herman, who did Mr. Guidry meet with at the
Waffle House?
A. Mr. Haynes.
Q. And were you able to listen to what they were saying there?
A. No.
Q. Where were you on December 14, 2021, as it pertains to this
investigation?
A. I was working. Later in the afternoon I was at Mr. Franques'
attorney's office. What I did during the day, I don't remember.
Q. Did Mr. Haynes contact Mr. Franques?
A, Yesp he did.
Q. Okay. What was your -- were you able to listen to that?
I\ e NS
Q. Okay. And what was the nature of the conversation?
A. Mr. Haynes wanted to meet with Mr. Franques.
Q. And so what was your response to that?
A. We wanted to record that meeting.
Q. Were you successful in that?
A EEElSE

MR. NICKEL: Judge, at this time --

BY MR. NICKEL:
Q. Well, let me ask you this: Did you tell Mr. Franques what to

say at this meeting, or cocach him in any sort?
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A. The only way would have been to be open, let the other person
do the talking. And that's generally in any case. And then, also,
it was, you know, mindset is this scheme has been going on. Dusty
Guidry Jjust had been arrested four days prior. What would your
normal course of action be?
MR. NICKEL: If we could publish Government's 002-001.

(Audio recording playing.)
BY MR. NICKEL:
Q. Agent Herman, during that call, you heard a frustration with
the $185 per class. Do you have any idea what class that's
referring to?
A. Most of the CBT courses are 185 a class, like Effective
Decision Making.
Q. Based off of this recording, did you want to get all three
recordings -- Mr. Guidry, Mr. Haynes, and Mr. Franques?
A. I suppose that's where the idea started and started building
towards that; that we knew, listening to that, there was going to
be a time that the three of them got together and would have a
discussion. I guess that's where it was planted.

MR. NICKEL: Okay. If we could play 002-003.

(Audio recording playing.)
BY MR. NICKEL:
Q. Eventually, you do meet with Mr. Franques and have him write
checks to Mr. Haynes; correct?

A. Yes.
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Q. Why checks and not cash?
A. Mr. Franques, for his cooperation and talking to him, he didn't
like doing cash. He didn't do cash with anybody. So that was just
his method, one of his methods. So if we would have done cash, it
could have been, if people knew Mr. Franques, it could've been --

MR. CLEMONS: Objection, Judge. He is purely
speculating.

THE COURT: Can you rephrase the question, please?
BY MR. NICKEL:
Q. . During that call, did Mr. Franques express how he liked to pay
his employees?
AJs What's that?
Q. During that call, did Mr. Franques express how he liked to pay
his employees?
A. You're talking about not the cash and checks.
Q. Right. Was that a general practice of Mr. Franques?
A. Yes. And that's the way he paid with Dusty, was it wasn't a
check, but it was an ACH, a wire transfer.
Q. So payments of checks were Mr. Franques' usual course of
business?
A EEElSE

MR. NICKEL: If we can play 002-005, please.

(Audio recording playing.)
MR. CLEMONS: Excuse me, Your Honor. I'm going to lodge

an objection to repeatedly playing these same recordings in front

Beth Delatte, FCRR
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of this jury, Judge. They played the recording. Now they're
playing the recording again. They played the entirety. They
should just ask the witness questions. There is some limit on how
many times the Court is going to allow them to play it, and I think
we discussed that earlier.

THE COURT: Right. There is a limit. I don't think we
have reached that yet. Mr. Nickel, how many iterations of this do
you plan on going back through?

MR. NICKEL: So I believe for this whole call, there's
clips that I haven't published yet. 2And so if I don't publish
them, they will be unpublished as we stand here right now. But
there's only -- for this call, there is only this and two more
where I have pointed questions.

THE COURT: You're going to elaborate on the portions?

MR. NICKEL: Yes.

THE COURT: Okay. 1I'll allow it.

MR. CLEMONS: Judge, I just want to be clear. This
portion that he's playing right now, where they speak to a woman
and say "candy canes," the jury has already heard that.

THE COURT: They have heard it. He is replaying this.
And then there's two more after this that you are going to replay
and ask for elaboration from the witness; is that correct?

MR. NICKEL: Yes, Your Honor.

THE COURT: I'll allow that.

MR. CLEMONS: Thank you, Judge.
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(Audio recording playing.)
BY MR. NICKEL:
Q. Agent Herman, after a wiretap, or T3 investigation, are you
required to, in fact, notify people they have been intercepted?
A. Yes. Those are, we call them inventory notices. They are
letters from the United States Attorney's Office that come out.
Q. And that's to just anybody, whether they're a target of the
investigation or not?
A. Correct. If they have been identified as being intercepted.
Everybody that's been identified gets one of those letters.
Q. Okay. What was the next recording after December 14, 20227
A. There was one the next day, where they meat December 15" at Mr.
Franques's house.
Q. Can you tell us about that one?
A. It was a meeting they had to discuss -- trying to sort out what
Dusty exactly did with the money.
Q. What about after that one?
A. After that one, the next one was not until, with Mr. Haynes,
Jdanuary g o 20228
Q. Okay. And where did that take place-?

A. That also took place at Mr. Franques' house.

Q. Did you have a chance to speak to Mr. Franques before that
recording?
A. I did.

Q. Okay. And what was the plan going into that meeting?
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A. So the plan was similar to the last one. Coaching this one,
and you'll probably hear it, is that -- I'm trying to think of how
to phrase it -- was be open about if Don Landry, the District

Attorney, asked what do I do, what do I do if he approaches me and
says, Have you been paying Dusty? What should I tell him? You
know, try to see what the response would be. Would it be honest,

or say that to the district attorney, or what? So you'll hear that

that was the real coaching. That was the only indication.
Q. Do you know if it was video or audio or both?
A. It was supposed to be audio. I think he -- this one he

accidentally turned the video camera on, and there were some
technical issues with it.
MR. NICKEL: If we can play Government's 005-003.
(Video playing.)
BY MR. NICKEL:
Q. Whose home is this, Mr. Herman?
A. That's Mr. Franqgques' house.
Q. Agent Herman, I'm sorry.
A. No problem.
(Video playing.)
MR. NICKEL: TIs the wvolume as loud as it can go?
THE DEPUTY CLERK: 1It's as loud as it can go.
(Video playing.)
BY MR. NICKEL:

Q. Agent Herman, is Effective Decision Making a Leonard Franqgques

Beth Delatte, FCRR
United States Court Reporter
Western District of Louisiana
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6:24-cr-00206-01; September 15, #DBOBFURY TRIAL VOLUME VI OF IX 1001
class?

A. I'm sorry.

Q. Is Effective Decision Making a Leonard Frangques class?

A. 1It's a CBT course, yes.

Q. Belonging to Mr. Franques?

A. Correct. Ran out of Midway Media.

Q. Did you review the Midway Media bank records?
A. I reviewed a lot of records.

Q. Earlier they talk about a case of a young man by the name of

Gielen?
A. F¥Wes.
Q. Did you ever confirm whether there was a payment from Mr.

Gielen to Midway Media?
A. There was, on January 4, 2022, a Lazar Gielen -- I don't know
if I'm saying that wrong. It was right at $185. I think it was
1ike '183.02. BUE—yvooENEE c TSI JRMESTrS Ty 45,
MR. NICKEL: TIf we can play 005-005.

(Video playing.)
BY MR. NICKEL:
Q. Agent Herman, was this conversation the first time of hearing
about MD at Law?

A. No, we had heard about it before.

Q. But from Mr. Haynes as far as consensual recordings?
A. I can't -- they may have spoken about it when they met on
December 15" . I can't remember.
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MR. NICKEL: We can play Government's Exhibit --
BY MR. NICKEL:
Q. Well, let me ask you this: Did this confirm that Mr. Haynes
had actually set up an account called MD at Law?
A. Yes, yes.
Q. Did you get the records for MD at Law after this?
A. I believe we got the MD at Law records before.

MR. NICKEL: Government Exhibit 005-007.

(Video playing.)

BY MR. NICKEL:
Q. Agent Herman, when you eventually got the records for MD at
Law, was it true that Mr. Haynes had funded the account with
S10, 000K
A. Yes, and then I think an additional 5,000.
Q. Was this the first time that you had heard of Dusty Guidry
splitting CBT proceeds with Gary? Mr. Haynes, I'm sorry.
A. I don't know if it was the first time I had heard it. It was
sort of -= I can't really answer that, if that was the first time
we had heard that he was supposed to —-- I know between the context
between Leonard and Dusty, Dusty didn't want to split.
Q. But did that prompt you with your next investigative step to
actually have Mr. Franques pay the checks?
A. Yes.
Q. When was the next consensual meeting?

A. The next consensual meeting was January 127 of 2022.
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6:24-cr-00206-01; September 15, #DB0Q89URY TRIAL VOLUME VI OF IX 1003

Q. At the time of this call, was Mr. Guidry working at the

district attorney's office in Lafayette?

A. No. This was during the period when he was on leave following
his arrest. So we had no idea that he was eventually going to come
back.

Q. And in that last recording, Mr. Franques said he wanted to get
everyone together.. 'Do you recall that?

A. Yes.

Q. Okay. And was that the goal of your next investigative process
or sktep?

A. It was. And this had gone back to prior. There was going to
be a meeting between all three.

Q. Had Mr. Haynes been -- by January 12, 2022, had Mr. Haynes been
paid by Mr. Franques?

A\ Hé neceived a SBORCOONCHEEKNON Uil V==

Q. And what were your instructions to Mr. Franques, if any, before
this meeting?

A. This one -- and I know we talked about this a little in my time
before. This one was the: Be open; let them do the majority of
the talking, which in this scenario wasn't hard. But it was also
that this is -- if you're in this meeting, you're in a criminal
conspiracy. You'll see he makes some comments. He says, I think,
"It's the more you push, the more we make," a very direct comment
related to CBT. At one point he just says, in essence, you know,

What we're doing is not legal. And those, we talked about those
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6:24-cr-00206-01; September 15, #DBQ90URY TRIAL VOLUME VI OF IX 1004

beforehand; to just ideally for, you know, hey, we're in a criminal
conspiracy right now. But other than that, it was basically the
other guys did all the talking.
MR. NICKEL: If would could play Government's 001-007.
BY MR. NICKEL:
Q. Before you do, Agent Herman, this is a lengthy recording;
correct?
A. e 17
Q. You helped make clips of the recording to play in court today?
A, ghdid.
Q. This one won't be as long as the other ones?
A. No, no. These are just clips.
MR. NICKEL: 001-007, please.
(Video playing.)
BY MR. NICKEL:
Q. 1Is Enhanced Driving a CBT course?
A. It is. That's the most expensive one.
MR. NICKEL: Government's 001-003 next, please.
(Video playing.)
MR. NICKEL: 001-009, please.
(Video playing.)

BY MR. NICKEL:

Q. Agent Herman, were Mr. Haynes and Mr. Guidry, really the mayor,
trying to get courses -- PTI courses into city court?
A. Yes.
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1 Q. Do you know if they were ever successful in getting Mr.

2 Franques into city court?

3 A. I don't believe they were.

4 MR. NICKEL: Next, Government's 001-011.

5 THE WITNESS: Can I preface that with one thing?

6 MR. NICKEL: Sure.

7 THE WITNESS: Getting it in city court in a PTI, getting
8 a PTI program in city court, I believe the city court, as part of a
9 plea deal or sentencing, could have them take a CBT course. But to
10 your question, are you saying CBT or PTI? It's two different

11 th ¥ g s=

12 BY MR. NICKEL:

13 Q- PT 1

14 AL They never got a PTI program. Does that make sense?

15 Q. That was my question.

16 A. Trying to clear it up a little.

15 MR. NICKEL: We can go ahead and play 001-011 next.
18 (Video playing.)

19 BY MR. NICKEL:

20 Q. Agent Herman, at the beginning of that call, Mr. Guidry said,

21 "I've been getting -- pushing evals." What is an eval?

22 A. An evaluation. It could be for substance abuse, those types of

23 things, the side of business that Leonard would have had related to

24 Lake Wellness.

25 MR. NICKEL: TIf we could play Government's Exhibit 001
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6:24-cr-00206-01; September 15, #DB0Q9AURY TRIAL VOLUME VI OF IX 1006

-005.
(Video playing.)
MR. NICKEL: If we could play Government's 001-013.
(Video playing.)
MR. NICKEL: If we could play 001-015.
(Video playing.)
BY MR. NICKEL:
Q. Agent Herman, did Mr. Guidry, in fact, have a car that was
being paid by Midway Media?
A. He did.
Q. And so did you confirm that with records from Midway Media?
A. Yes. We got that early on in the investigation. His wife
drove it mostly.
MR. NICKEL: If we could play Government's 001-017.
(Video playing.)
MR. NICKEL: And 001-019, please.
(Video playing.)
BY MR. NICKEL:
Q. What is F4, Agent Herman?
A. F4 is one of the Franqueses' many companies, and it's what's
referred to as a holding company. It's not a brick and mortar. It
doesn't provide any services.
MR. NICKEL: If we can play Government's 001-021.
(Video playing.)

BY MR. NICKEL:
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Q. And Agent Herman, you've reviewed these clips before today;
correct?

A. I have.

Q. Was this the chronological order in which they happened during
that meeting?

A. It was.

Q. When was the next consensual recording in this operation?
A. The next with Mr. Haynes was February 3™.

Q. Was that planned or sporadic?

A. It was -- I think it was the day before Mr. Haynes and Mr.
Franques had contacted they were going to meet for lunch.

Q. Where did they meet for lunch?

A. Jason's Deli on Johnston Street in Lafayette.

Q. So if we hear some background noise during this call, it's a
public place; correct?

A. 1TIt's a public place at lunchtime.

Q. Was this the last consensual recording meeting?

A. Yes. With Mr. Haynes, certainly.

Q. And, again, during this time in the operation, a lot of
schemes, a lot of different things are happening; correct?

A. At this time, vyes.

Q. Stuff in Terrebonne Parish?

A. Stuff out of our New Orleans office in the United States
Fastern District, yes. A lot was going on there.

0. Fish and Wildlife stuff?
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A. Fish and Wildlife stuff was still going, yes.
Q. So this is February 3, 2022. Had Mr. Haynes received another
check before this meeting?
A. He did. He received one on the 17.
Q. We have seen that check; correct?
A. We have.
MR. NICKEL: If we can play Government's Exhibit 003-005,

please.

(Audio recording playing.)
BY MR. NICKEL:
Q. Agent Herman, are your offices, in fact, in the federal
courthouse?
A, They're not.
Q. Are they close?
Al Very close.
Q. T Are you at the federal courthouse often?
A% I am.

MR. NICKEL: If we could play Government's 003-011.

(Audio recording playing.)
BY MR. NICKEL:
Q. Agent Herman, did you learn why Mr. Haynes wasn't depositing
the checks during this call? During this recording, I'm sorry.
A. Yes. There were indications during this recording.
Q. Was that, in fact, one of them?

A. Yes.
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MR. NICKEL: 003-009, please, next.
(Audio recording playing.)
BY MR. NICKEL:
Q. Agent Herman, who is Mike?
A. In this conversation, it's a reference to the former District
Attorney Mike Harson.
MR. NICKEL: Next 003-007, please.
(Audio recording playing.)
MR. NICKEL: And 003-003 is the last one, please.
(Audio recording playing.)
BY MR. NICKEL:
Q. Just to confirm, this was the day after Mr. Haynes got the
second check from Mr. Franques; correct?
AF It Was two dagsiiEifter, EeOTicic Mk
Q. This was February 3™; correct?
A. T Yeah.
Q. Again, have you reviewed these clips from Jason's Deli, the
February 3* recording?
AR ETS
Q. And is this, in fact, the chronological order that these
conversations occurred?
A. Yes.
MR. NICKEL: One second. Thank you so much, Judge. I'll
tender the witness at this time.

THE COURT: Let's take a 15-minute break and we'll come
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back with any questions from the defendant. All rise for the jury.
(Jury not present.)
THE COURT: Court will be in recess until 11:00.
(Off the record at 10:47 a.m.; resumed at 11:03 a.m.)
THE COURTROOM SECURITY OFFICER: All rise for the jury.
(Jury present.)
THE COURT: Please be seated. Mr. Clemons, you may
proceed when you're ready.
MR. CLEMONS: Thank you, Judge.

CROSS-EXAMINATION BY MR. CLEMONS:

Q. Good morning, Mr. Herman.
A. Good morning, Mr. Clemons. How are you?
Q- I'm doing fine. Doing fine.

Just want to confirm you did received our Touhy request
and that it was approved that we would be allowed to call you as a
defense witness.

2% T have 5it.
Q. Because we intend to do that, so I just wanted to make sure of
that.

Now, I want to cover a few of the things that you
discussed and what we heard on some of these phone calls that we
just heard. Starting with the first call, it was a call or a
meeting with Dusty and Gary. And at that juncture isn't it true --
because you talked about I think you said they met at the Waffle

House. I think Dusty and Gary. Was that the first one? Did you
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say Waffle House? It was somewhere they met.

A. Yes. I want to make sure we're talking about the right thing.
I don't think we played a call with Dusty and Gary. Are you
talking about the recording with Leonard and Gary?

Q. No, no. I'm talking about the initial. When you said that
Dusty and Gary met, I think you said at the Waffle House; correct?
A. Correct.

Q. Didn't you say that?

A. MESE

Q. And isn't it true that Gary and Dusty spoke all the time, ate
lunch, dinner, breakfast, or whatever all the time because they
worked together; "correct?

A. I don't know if all the time, but maybe --

O ENEEn ——

AN = often, yesh

Q. I guess often is a better word.
LR Sure.

Q. And the evidence showed you that at that point Gary thought
Dusty was his friend, correct, from the evidence that you saw at
that time?

A. Oh, yes, absolutely.

Q. Okay. And the calls confirm that Gary was very, very concerned
after Dusty got arrested in December of '21; correct? He was
concerned for Dusty's well-being? He was concerned about Dusty

getting arrested and facing some serious charges?
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A. He was definitely concerned about Dusty being arrested.

Q. Now, do you recall in one of the early consensuals Leonard
saying, regarding Dusty, "What he is telling me and what he is
telling you is two different things"?

A. Right.

Q. He said that very clearly, didn't he?

A. He did.

Q. Okay. And that was the primary motivation for the eventual, I
think what you call or what's being called the boardroom meeting,
was I think somebody said, We need to get full transparency because
one person is saying this and one person is saying that. Is that
true?

ASNTIhalsN's right.

Q. And you recall my client telling Leonard the only reason he
gave Dusty money is because he believed Leonard was involved?

A. Yes, he did say that.

Q. And you heard Leonard say, "A lot of what Dusty tells me is not
true," in.that same context; correct?

A. I think if those are the right words, something like that.

Q. I'm sorry. You were talking when somebody coughed. What did
you say?

A. I'm trying to say. If it's in those right, exact words, he
said something like that.

Q. But in that same time frame of all these calls and recordings

that you made, Leonard told my client that a lot of what Dusty
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tells me, and he's referring to my client and all these checks and
all this money, is not true; correct?

A. Right.

Q. And the investigation confirmed that, didn't it? That a lot of
what Dusty told Leonard was not true?

A. Right.

Q. A lot of what Dusty told Gary was not true?

A. Corrgcth®

Q. [CoFfreet . nEoE R NOINNVEREONanswer out Moue

A. QEnol® Yesh

Q. Let's talk about these conversations about Mr. Landry. And
that's Don Landry; correct?

A, ThalE is.

Q. And it's my client talking to Leonard about it; correct?

AN Cermect.

Q. This was after Dusty's arrest; correct?

LR S CorreciEy

Q. Everybody's a little concerned; right? Well, let me rephrase.
A. I think there were a lot of people concerned. I don't know if
you can say everybody.

Q. I mean, it's one of those things, once it comes out your mouth.
Well, everybody didn't even know he was arrested. But a lot of
people involved in this case were concerned after Dusty got
arrested? For example, Don Landry was concerned about somebody he

had a consulting agreement got arrested for drugs; correct?
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A. Correct.

Q. I'm sure Mr. Moore was concerned because he fired Dusty;
correct?

A. Hillar Moore?

0. Hillar Moore.

A. Yes. Well, made him retire.
Q. Forced him to retire, okay.
Now, you remember the call in which =- and if I use the

term "call" and "consensual recording,”™ I'm using them
interchangeably. I think you know what I mean at this point. It's
a lot to keep in your head. But you remember the consensual,
whether it's a call or a face-to-face, with Leonard Franques in
which Gary is talking about his conversation with Don about Dusty;
COELEC R

AN Ceornect.

Q. And Don has basically told Gary he heard rumors that Dusty was
getting thousands of dollars from people in the PTI program. You
know, I think he mentioned as much as $10,000 and making the
charges go away; correct?

aws Comrects

Q. And you remember Gary telling Leonard that he told Don, "Don, I
don't think that's happening here. Maybe it happened in Baton
Rouge, but that's certainly not happening here in our office";
correct?

A. That's right.
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Q. And Gary was very, very firm about that; correct?

A. In the way --

Q. Very firm in telling that to Leonard?

A. In telling that to Leonard, vyes.

Q. Right. And you had no evidence that Gary believed or had any
evidence that Dusty was getting thousands of dollars directly from
people and making their charges go away, do you-?

A. We have evidence that Gary knew about Dusty's deal with
Prejean, which would have been thousands of dollars.

Q. But we're not talking about Prejean.

A. MRight.

Q. We're talking about Don Landry said he heard that Dusty was
getting thousands, as much as 10,000 directly from defendants,
nothing to do with Prejean, nothing to do with Gary --

AN Rdght.

Q. And making the charges go away; correct?

A. Right. We have no evidence that Dusty was doing that directly
with defendants.

Q. So you have no evidence, in your detailed investigation, that
that ever happened; correct?

A. I don't think we have anything saying Dusty went, you know --
I'm going to use the term hands on with the defendant. I'm trying
to -- there was always, you know, somebody in the middle.

Q. Right. But that's what Don was talking about. He was talking

about Dusty getting it directly. He didn't say nothing about
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Prejean. He said Dusty getting it directly; correct?

A. I'd have to look back at the call, but I think that's what he
was saying; that Dusty was getting paid off 10,000 per case.

Q. ©Now, you heard my client say several times he wanted to get
paid back some of the money he had invested; correct?

A. Correct.

Q. And he said that multiple times, didn't he?

A. He did.

Q. And you recall my client saying that whether it was one of
these calls we heard today or recordings or some other recording,
again, shortly after Dusty was arrested, he told Leonard for the
first time, he said he estimated he had given Dusty approximately
$219,000. Do you remember that? I think that was at Leonard's
house.

A. Yes. Because the first time they met, he said 150. The
subsequent, he said 219,000.

Q. And you remember the first time he said that, Leonard's
response was, "Oh, Dusty." You remember that?

A. Something like that.

Q. Which gave the impression he was very disappointed to hear that
Dusty had given this, in essence, a con man $219,000; correct?

A. Right.

Q. Was that something you coached him to say? Or that was a
natural reaction?

A. No. That was —-- it was almost all natural.
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Q. It was almost all natural, okay.

And the number of times, Jjust so we can be clear, that my
client met with Franques at his office for consensual recordings --
how many meetings at the office and then how many at the house, so
we can be clear?

A. So at the office, January 14 -- I'm sorry. I'm sorry --
December 14% . ~That was I think out front in the office. And then
the --

Q. That's where they were outside?

A, e gifr. EndSEHERNUENUSE 12 were at theof#fgel

Q. The boardroom meeting?

AfF - YesP sir. And EHETMNSSEREEEY 15" 2nd January 47 were, at
Leonard's house.

O = 0kiab7.

A/ And then February 3™ was at Jason's Delis

Q. December 5%, January 4 --

% Decembex 15
@l 157 Voow2n 2nd what  February?

B .

Or And, aggin®in jcontexitilltic kvl cill e El Tx7E e i &l get badkesome of
the money he had invested, do you remember him telling Leonard,
"Well, Dusty said you were going to hire me as either an attorney
or consultant for your oil field business." You remember that?

A. Something like that.

Q. And Leonard came back and said, "No. Dusty told me that." 1In
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other words, he flipped the script and said that Dusty told him; he
didn't tell Dusty that. Remember that?
A. Right. He said something like Dusty mentioned something like

that, if I remember correctly.

Q. He said, "Dusty said it to me." But either way, the idea,
Leonard said it was Dusty's idea. Dusty said it was Leonard's
idea.

A. Right, correct.

Q. And I think -- at some point I think you heard my client say
that Dusty talked, quote, smack about Jack. You remember hearing
that?

A. Something like that, yes.

Q. What does talking smack mean, Agent, in vernacular?

A. In vernacular or in that context? In that context --
vernacular means, I would say talking trash. In this context
talking smack about Jack was reference to the payoffs.

Q. Right. But the payoffs in reference talking trash, that means
my client evidently didn't believe any of that was going on. He is
talking trash. He's talking! smack; correct?

A. I don't know if I take it that way. How your client believes

it to be?

Q. No, using the term "talking smack" in any context --

A. Right.

Q. —-- doesn't that mean someone who is just grossly exaggerating,

stretching the truth, exaggerating, making something appear that
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it's not? Talking smack?
A. Talking trash, yeah, I just don't know if I take it that way.
Q. But he said "smack," not trash?
A. Yeah, I know. But oftentimes talking smack, if you're talking
smack about the other team, you're talking trash. In the context
of the conversation you're talking about, I think he was Jjust
saying that Dusty was talking out loud about Jack.
Q. But you can't change my words. The words were "smack." Did
you hear him say, "Dusty was talking smack"? He didn't say trash;
correct? You heard that; right?
A. I did, and I'm trying to compare --
MR. NICKEL: Objection, Your Honor.
A. -- smack and trash.
MR. NICKEL: The witness has answered the question
several times now.
MR. CLEMONS: No, Judge. The witness is changing the
question to "trash," and the audio clearly says, "talking smack."
THE COURT: Talking smack. One more question about that,
Mr. Clemons.
MR. CLEMONS: Thank you, Judge.
BY MR. CLEMONS:
Q. The video or the audio said, "talking smack"; correct?
A. Correct.
Q. Okay. Now, you heard about GPP; correct?

A. Correct.
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Q. You heard my client said that he thought he was getting in on

GPP; correct?

A. Correct.
Q. And refresh the jury briefly on what he thought -- let me be
clear. He thought when he was giving Dusty Guidry money he was

investing in GPP; correct?

A. Correct.

Q. And GPP is a legitimate business; correct?

A. I would disagree with that.

Q. g ZLhe business itself —=

A. Are you talking about the processing?

Q)¢ g NE2S

A. The actual business of a processor, yes, I would say is
legitimate.

QA Thati's what GEBEEEISHENEIGIEE

ALY It Jisk

Q. Okay. We've had this conversation before.

A. I know we have.

Q. Right. Well, we going to do it again. Just like the practice
of law is a legitimate business; right?

A. It can be, yes, sometimes.

Q. But somebody can corrupt the practice of law and make it
illegitimate; correct?

A. Same with law enforcement, yes, sir.

Q. But that's my point, is we're talking about the business. Not
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how it's used, the business.

A. I got you. Yes, correct.
Q. You agree?
A. Correct. The business of a third-party processor is legit.

Q. And that's what GPP was?
A. That's what they were.
Q. And you heard my client say that's why he was giving money to
Gary, to get in on GPP?
A. JCoErE=el.
Q. Now, and at this point Dusty's been arrested; correct?
A FEoxrelct .
Q. When they're having these conversations?
A, Yesp sir.
Q. Clearly, Dusty is a drug addict; correct?
A. He's got drug issues. I don't know if I'm qualified to say
who's an addict or not. He is using drugs.
Q. And it is clear from Leonard and Gary, Dusty is telling one
person one thing and another person the other. 1In all these
recordinglsyy igEisacllictls | at SChBEE Point; connecER
Le Comrccty
Q. And my client is making a concerted attempt to get back the
money he had invested because he realized that he had been conned
by Dusty Guidry?

MR. NICKEL: Objection. Argumentative.

THE COURT: You can answer the question.
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THE WITNESS: Can you repeat the question, please? so I
can make sure.
BY MR. CLEMONS:
Q. At the point after all this with Dusty telling Leonard one
thing and Gary the next, Dusty getting arrested for a large amount
of drugs, it was very clear from my client that he had been conned
by Dusty Guidry. He wasn't getting any of the $219,000 back?
A. I get the question. I don't know if I agree with the idea of

getting straight-up conned by Dusty and just to get the money back.

The money went to Dusty. Dusty is Dusty. So it's going around.
Then you notice your client says "first get reimbursed." "First
get reimbursed." So just getting the money back, the way when you

put everything together, I don't know if I agree with your complete
statement. Does that make sense?
QN S¥re.
A. I'm trying not to be too long-winded and such a gasbag.
Q. Because you know the Judge is conscious of time; right? I'm
with you on that.
So you would agree with part of it? Part of the premise
of my question.
A. Part of the premise. Part of the premise.
Q. And did Gary get any of his money back? A penny of it?
A. Yeah. He got $20,000.
Q. What did he spend it on?

A. He didn't.
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Q. I'm sorry?

A. He didn't spend it.

Q. He didn't deposit it, either?

A. He didn't deposit it.

Q. So it's your testimony in front of this jury that of the
$219,000 he gave, paid to -- whatever you want to call it -- Dusty
Guidry, he got 20,000 of it back?

A. Corrgcth®

Q. And that was at the direction of the FBI?

A. That was at the -- pursuant to his conversations with Leonard
and then obviously Leonard's working with the FBI.

Q. And the FBI authorized Leonard to give him two $10,000 checks?
A, That's correcth

Q. That he never cashed and never deposited?

A. He never cashed or deposited.

Q. And that the FBI checked after the first one regularly with
Leonard and his wife to see if it had been cashed or negotiated?
A. We checked with them. Yeah, I don't know what the regular term
was, but, yes, we checked with not just the first, the second.

Q. Okay. And the answer each time came back no?

A. No.

Q. Now, let's be clear about the boardroom meeting, January 12.
A. January 127.

Q. FBI met with Leonard Frangques, discussed with him some of the

things to discuss; correct?
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A. Correct.

Q. FBI wired up his office; correct?
A. Correct.
Q. Wired up him -- did he have two wires? One on him personally

and one in the office?
A. He had one personal and then there was one with the video in
the office.
Q. So about how long did the meeting last?
A. Almost two hours.
Q. .So of a two-hour meeting directed by the FBI, the FBI selected
clips that would be recorded; correct?
As No. We recorded all of it.
Q. That would be played; correct?
A. Correct. The FBI with the prosecutors in this matter.
Qs In consultation with the U.S. Attorney's Office, the Government
selected which clips to be played; correct?
% That'si'‘correct.
Q. What's your estimate, Agent, of the total number of hours? The
meeting was two hours. Let me rewind that.
The total number in minutes that the jury has heard of
this two-hour meeting? 10 minutes? 15°?
A. I was going to say 10, approximately. That's a guess.
Q. Yeah. That's just a ballpark.
A. And a lot of that meeting -- not going to say a lot -- a good

chunk of the first part was Dusty and Leonard alone. So of that
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two hours.
Q. I'm sorry. You trailed off. Dusty and Leonard what?
A. Dusty got there early, so a big cut of that meeting was Dusty
and Leonard before Mr. Haynes arrived.
Q. Okay. You only want the jury to hear what was happening when
Mr. Haynes arrived; correct?
MR. NICKEL: Objection. Also argumentative, Judge.
MR. CLEMONS: No. That's just -- may I respond?
THE COURT: Agent Herman, you can answer that question.
THE WITNESS: No. I'm fine with it being all played.
BY MR. CLEMONS:
Q. That's not the question, sir. You want the jury to hear the
portions that Gary was there; correct?
A. I don't -- I can't say that I want the jury to hear. The jury
can hear anything they want to hear.
Ol T Okaly:
THE COURT: Mr. Herman, you can describe how you selected
the portions you chose to play, if you'd like to do that.
THE WITNESS: Correct. They were with the U.S.
Attorney's Office and they included Mr. Haynes.
BY MR. CLEMONS:
Q. Now, let's move on to city court because there were some
conversations about city court in one of the consensuals; correct?
A. Correct.

Q. And we have to break down city court in two aspects. PTI, that
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never got off the ground; correct?

A. I don't believe it did.

Q. There were conversations, negotiations. I think we saw the
e-mail from the city prosecutor. Gary didn't get it going, he'd be
fired, per the mayor, all that. For whatever reason, it never got
off the ground?

A. That's correct.

Q. And sounds like we heard that part of the reason was no MOU was
ever executed?

A. QNe=MOUWF thajchiSEEEicates

Q. All right. But city court also used online classes for people
that go to city court, plead guilty, and the judge orders them to
take online courses; correct?

NEERCoRecT .

Q.. And Mr. Franques was already one of thoseywvendors; correct?

AP Congreet |

Q. So he was already in city court at the time all this was going
on, as a vendor?

A. As a vendor, yes. Not related to -- that's what I was trying
to differentiate earlier.

Q. Right. And that's what I want to clarify. So he wasn't in as
part of PTI, but Franques was already in city court as a vendor;
correct?

A. Correct.

Q. And he's making money off of people in city court who the judge
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orders to take his courses; correct?

A. That's correct.

Q. Now, F4, a holding company; correct?

A. Correct.

Q. And you have no evidence that Gary even knew what F4 was until
he heard the -- until he met with Franques; correct?

A. Correct.

Q. He had already given Dusty, indirect -- I mean Dusty directly,
Franques indirectly, about how much in checks to F4? 82, or more
thangsetrat 2 82 , 000K

A. SThat@@was toNE4LE

Q. Right. But at the time, it wasn't until these consensual
recordings where you heard Leonard explain to Gary what F4 was;
COELEC R

AN Ceornect.

Q. That it wasn't even a legitimate business. It was just a
holding company; correct?

ER S Conre@Et,

Q. So Dusty had my client writing checks to F4, which was just a
holding company, and Leonard had to tell him, Hey, Podnuh, that's
not even a legitimate business. You wrote 82,000 to my holding
company; correct?

A. Correct.

Q. And you heard him explain that to Gary on the consensuals;

right?
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A. Right. There was a talk about what F4 was.
Q. And at one point you heard Gary say, "I put a bunch of money in
F1." You heard that?

A. That's right.

Q. ©Not the formula racing, but he meant F4; correct?

A. I took it as he meant F4 because I don't know what F1l is.

Q. So he didn't even know the right name of the company. He is
writing checks. He didn't even know that it was just a holding

company “for Mr. Franques; correct?

A. JseTTec.

Q. Let's go back to a clip from the board meeting. You heard my
client say he invested, in the clip, money into GPP credit card
processing. You heard that; correct?

AT i .

Q. And you heard Dusty correct him and tell him, "No, you invested

in MCBT J" % You heard=tinciag

A. Right. But I think -- I'd have to look at either the
transcript or that clip again. I don't know if it went that way.
Q. So, but you concede you heard Gary say, "I gave you that money

to invest in GPP and the credit card stuff"? You heard him say
that. You remember that?

A. That's something to the effect of related to the GPP, because
they're trying to figure out what all the money was going to.

Q. And you heard Gary said that is why he set up MD Law. You

heard him say that, correct, in relation to GPP? You heard him say
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that?

A. Correct.

Q. And you heard Dusty try to correct him. "No. You set up MD
Law for CBT." You heard Dusty try to tell him why you set up MD
Law. You heard that, didn't you?

A. I did.

Q. So Dusty's sitting right there. My client is trying to
explain. This is the transparency meeting. This is to clear the
air meeting; correct?

A, SerTecl.

Q. And my client tries to clear the air by telling these two
people he set up MD Law because he thought he was investing in GPP;
COrrec#e

A. I don't think it was -- they're clarifying, like, what all is
going on with the money. And part of it is clarifying what all we
are doing with MD at Law.

Q. But my client says he set up MD Law as a part of the GPP
investment; correct?

AW Tihia s 1 sl

Or  Ang" DusjEy “Tumpsl in & ncltEe Bl Sl Sl s Bilo#1 Yo ull e @l it upstor CBT";
correct?

A. Correct.

Q. And that's consistent with how the Government wanted to push
the narrative through Franques that my client was investing in CBT;

correct?
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MR. NICKEL: Objection. Argumentative, Judge. And also,
he can't ask a gquestion as to what the Government was thinking.

THE COURT: Overruled.

MR. CLEMONS: He is the Government.

THE COURT: Overruled. You can continue.

THE WITNESS: I got to get the question again. I want to
make sure I get it right.
BY MR. CLEMONS:
Q. My question was: Dusty, Jjumping in and telling my client that
he opened MD Law so that he could get payments from CBT, was
consistent with what you testified to earlier; that you directed
Franques to, if necessary, push the conversation towards CBT?
A. Sure. Dusty wasn't working for the Government, so I couldn't
direct Dusty. Dusty was just as much of a subject in that
investigation. He had no idea that the cameras and microphones
were on. So the Government didn't direct Dusty to say that.
Q. I didn't say you directed Dusty. I said you directed Leonard
to push the conversation towards CBT.
A. Directed Leonard to open the conversation of being very
indicative that this meeting, we're involved in a criminal
conspiracy. That was -- and if you watch the video, Leonard
actually says comparatively very little during this whole meeting.
Q. You trailed off. Leonard said -- let me finish my question.
You said Leonard said very little through this what?

A. Whole meeting.

Beth Delatte, FCRR
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Q. Just to be clear, Leonard's the heavyset guy sitting to the
left, drinking a Diet Coke and chewing something? He had a hat on
at one point, a hat off at some other point?
A. That was Leonard, yes.
Q. Leonard Franques?
A. Correct.
Q. And you heard my client say, as they're talking about the
purpose of the meeting to get transparent, you heard my client say,
quote, I would like to first get reimbursed. You heard him make
thatewvery, veryl clear?
A. MHe~dild.

MR. CLEMONS: Tender the witness back, Judge.

THE COURT: Any redirect, Mr. Nickel?

MR. NICKEL: Briefly, Your Honor.

THE COURT: Okay.
REDIRECT EXAMINATION BY MR. NICKEL:
Q. Agent Herman, you were asked on cross-examination about
coaching Mr. Franques what to say; correct?
A Cosie=ciT g
Q. And having the conversation steer towards CBT; correct?
A. I remember the question, yes.
Q. Do you recall a clip that we watched where Mr. Gary Haynes
comes into the boardroom for the very first time?
A. Yes.

Q. Do you recall what he was talking about?
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A. Yes, I do.
Q. What was he talking about?
A. That was the one where he was talking about, I guess, what all
he did that day of getting clients towards Mr. Franques' business.
Q. Did anyone prompt him to say that?
A. No.
Q. Was MD at Law set up for multiple reasons, based off of your
investigation of this case?
A. MESE
MR. CLEMONS: Objection, Judge. He is clearly leading
the witness, Judge. Mr. Franques or Mr. Guidry can tell the jury
what it was set up for. Mr. Guidry's already talked to the jury.
THE COURT: Can you rephrase, Mr. Nickel?
MR. NICKEL: Sure.
BY MR. NICKEL:
Q. During the boardroom consensual, did Mr. Guidry say, "That's
one of the reasons we set it up"?
A. He did.
Q. December 14, 2022, that's the first consensual; correct?
A. With Mr. Haynes, yeah.
Q. On cross-examination you said that that was the first time -- I
think you even acknowledged that was the first time Mr. Franques
told Mr. Haynes what F4 was; correct?
A. I'm trying to -- I don't want to get my consensuals mixed up.

0. Sure.

Beth Delatte, FCRR
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A. In one of them, there was a description of what F4 was being a
holding company. I don't want to testify to it because I'm getting
confused.

Q. That's fine. So either December 14" or the January -- when was
the second F4 check delivered to Mr. Haynes?

A. February 1°.

Q. So it would have been after Mr. Haynes has been told what F4
is; correct?

A. MESE

Q. Okay. You were asked about Mr. Guidry getting money from --
specifically the call where Mr. Haynes said, "Don's asking me about
Dusty getting money directly from defendants"; correct?

A Comecct .

Q. You would agree that's something different than Mr. Guidry
getting paid by Mr. Franques; correct?

AP Congreet |

Q. And Mr. Haynes getting paid by Mr. Franques; correct?

ER S  Corre@Et,

Q. You recalled Mr. Haynes, and I think you acknowledged on
cross-examination Mr. Haynes saying, "I want to get reimbursed

f imsiE NG o MR

A. Correct.

Q. And you recall him saying that he wanted to get paid back and
then do the truck, possibly; correct?

A. Possibly. Indicated he wanted to get paid back first, then see
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what they could do in the future.
Q. And then also Mr. Haynes tell Mr. Franques that Mr. Haynes is
surprised when he hears that Dusty is getting paid; correct?
A. Correct. So that would have been not the boardroom meeting,
the December 147 .
Q. And, in fact, Dusty was supposed to be splitting that with him;
correct?
A. Corrgcth®

MR. CLEMONS: Your Honor, I'm going to object. He's
leading the witness. He's telling him what was supposed to happen.
He's just saying, "Correct."

THE COURT: 1It's sustained. Ask nonleading guestions,
please.
BY MR. NICKEL:
Q. Okay. What was the nature of the conversation about Mr.
Franques telling his business arrangement to Mr. Haynes about what
he was doing with Mr. Guidry?
A. About how he was paying him.
Q. Okay# How = a split? |Washthadt the eerrect phrasing?
A. I believe so0, yeah.
Q. At the beginning or late 2021, early 2022, right, that's when
this was —-- these conversations were happening; right?
A. Right. Shortly after Dusty was arrested.
Q. How much longer did Don Landry have in office?

A. How much longer did Don Landry have in office?
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Q. Yes.
A. Don Landry is still in office.
Q. How long does a district attorney serve?
A. So it's six-year terms, so he's got -- the election will be
next year.
Q. So at the time when all this is going on, Mr. Landry was still
in office; correct?
A. Still in his first year.
Q. And Mr. Haynes was still in charge of PTI; correct?
Al SRk SO rECIEE
Q. And Mr. Franques was still a PTI vendor; correct?
AFE_Conr@ect .
Q. So this arrangement would have gone on as long as Mr. Landry
was DA; correct?

MR. CLEMONS: Objection, Your Honor. He's asking him to
speculate.

THE COURT: I think you can get the point out, but you
have to ask it differently, Mr. Nickel.

MR. NICKEL: Sure.
BY MR. NICKEL:
Q. How much longer did Mr. Landry have on his term?
A. By the time, say, December 2021, he had five years remaining.
Q. Can Mr. Landry run for reelection?
A. He can.

Q. On cross-examination you were asked about GPP and whether it
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was legitimate or not. So the idea, and we went over this on your
previous testimony, the idea of a third-party processor is
legitimate; right?
A. The idea, yes.
Q. What was illegitimate about GPP in this investigation?
A. Well, some of the people that can make the decisions to have
people pay GPP are getting money from it. For instance, GPP at the
time -- I don't know if it still is -- is the eredit card processor
for the Lafayette District Attorney's Office. So when you see that
enrollment fee that a defendant has to pay for, for the thousand
dollars to get into PTI, 3.99 percent goes to GPP. So that was my
issue with it being called legitimate.
Q. Mr. Guidry said that he was a commissioner of Fish and
Wildlife; correct?
AN Cermect.
Q. And, in fact, made it known to Mr. Haynes; correct?
A0 YES.

MR. NICKEL: Nothing further, Your Honor. Thank you.

THE COURT: Agent Herman, you may step down and return to
counse i tabje .

The Government may call it's next witness when you're
ready.

MR. WALKER: Your Honor, the next witness is Holly
Deshotel.

THE DEPUTY CLERK: Raise your right hand, please. Do you
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solemnly swear or affirm that the testimony you give in this matter
will be the truth, the whole truth, and nothing but the truth, so
help you God?

THE WITNESS: Yes, I do.

HOLLY DESHOTEL,

after having first been duly sworn, did testify as follows:
DIRECT EXAMINATION BY MR. WALKER:
Q. Would you tell me your name.
A. My name is Holly Deshotel.
Q. Where are you employed?
A. I'm employed as a special agent with the Internal Revenue
Service Criminal Investigation Division.
Q. How long have you been doing that?

A. Twenty years.

Q. Are you —-- do you have a specific rank?

A. I am sometimes referred to as a senior special agent.

Q. And right now what are you doing in the criminal investigation
division?

A. So currently I am assigned to train on the job our newly hired
agents that have just come out of the academy. And I assist them
with working their investigations, provide guidance, and then
evaluate them on their performance of certain tasks.

Q. Are you the co-case agent on United States versus Gary Haynes?
A. Yes, I was.

Q. Were you involved in that case from the very beginning?
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A. No, I was not.

Q. About when were you brought in?

A. The FBI and the U.S. Attorney's Office requested my assistance
about October of 2021.

Q. Why were you brought in?

A. So it's very common for federal agencies to work jointly on
investigations. We all kind of specialize in different things. As
this investigation progressed, the FBI was seeing a lot of
information indicative of money laundering, and so they requested
my assistance because that is one of the areas that IRS-CI
specializes in.

Q. So tell us, what types of cases does the IRS Criminal
Investigation Division specialize in?

A. So we work criminal. We investigate criminal violations of the
Internal Revenue Code. We also do other related financial crimes,
such as money laundering and Bank Secrecy Act violations.

Q. Did you participate in a financial investigation of this case?
A 5NEE N o]

Q. So you have said twice that you investigate money laundering.
What is money laundering?

A. Money laundering is a process of trying to disguise illegal
activity and make it appear as if it's legitimate.

Q. Are there different types of money laundering?

A. Yes, there are various prongs to money laundering.

Q. 1Is one of them referred to as concealment money laundering?
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A. That is correct. There is a prong where a violation of money
laundering would occur if you're trying to conceal the nature,
source, location, ownership of your illegal proceeds.

Q. Does money laundering require the launderer to make a financial
gain?

A. No, it does not.

Q. Can you explain that?

A. I can. So money laundering, as we —-- I just explained, the
crime itself is trying to conceal your illegal activity. So
whenever you conduct a transaction or attempt to conduct a
transaction, or in any way try to conceal your illegal activity,
money laundering has already occurred. It doesn't really -- it's
not irrel -- it's not relevant whether or not you have made a
profit Bt that poHimi=s

Q. Have you done successful money laundering investigations where
there was no profit made?

%, Yes.

Q. In concealment money laundering investigations, have you become
aware of what are shell companies, or shell corporations are?

A. Yes, I have.

Q. Can you tell me what a shell corporation is?

A. A shell corporation is set up -- it really just exists on
paper. It does not provide a good. It does not provide a service.
It's just -- it just exists in name alone.

Q. What do people who launder money use a shell corporation for?
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A. A shell corporation in a money laundering scheme is typically
used to conceal the nature of your activity. You're trying to make
it appear as if it's a business operation rather than, you know,
payments directly to you personally.

Q. In connection with the investigation, did you determine that --
if Dusty Guidry had any shell corporations under his control?

A. Yes, I did.

Q. Can you%tell me those?

A. Dusty Guidry had DJG Consulting, Incorporated. He also
operated DJG of Acadiana. He had Skyline Media and Coastal
Construction and Interior Design.

Q. So let's first talk about DJG Consulting and DJG Consulting of

Acadiana.
ARE Y e sk
Q. Do you know whose name those companies were registered under?

A. Those companies were registered under Dusty Guidry.

Q. So the fact that it was a shell -- the fact that he had it
registered under his name didn't make it something different than a
shell company?

2w Nogh it - @' T i,

Q. What about Skyline Media and Coastal Construction? Whose name
were those under?

A. Those two businesses were registered under Mr. Guidry's wife,
Lauren Guidry.

Q. In your financial investigation, was Dusty Guidry using the
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shell companies to conceal his illegally obtained money?

A. Yes, he was.

Q. Did that include DJG Consulting?

A. Yes, it did.

Q. And that was in his name?

A. Yes.

Q. How did you determine that some of Dusty Guidry's companies
were shell companies?

A. Well, with regards to Skyline Media and Coastal Construction,
specifically, those were not legitimate businesses at all. They
did not conduct any sort of business. It was only there to obtain
money from his illegal schemes that he was involved in.

Q. Did the other companies that you referred to, DJG Construction,
did they have both legitimate and illegitimate purposes?

A. Yeah. I would refer to the DJG Consulting as more of a
business front, where he kind of combined both money from legal
consulting and then money from some of his illegal schemes, as
well.

Q. Did you review the records and do a financial investigation of
MD at Law Corporation?

A. Yes, I!dids=

Q. And what did you determine about the nature of that company?
A. So MD at Law was —-- the account was opened for the purpose of a
law office. Based on my review of the business records and the

bank account, I believe it to be a shell corporation. It was
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opened with an opening deposit. There was no evidence showing that
it was providing any sort of legal services, and the account just
stayed dormant.

Q. Does the fact that on paper a business is owned by a person
concealing the money, rather than a personal account of the person,
give additional protection?

A. It does.

Q. Why?

A. It makes it appear as if any money that goes through that
account would be from legitimate business operations.

Q. So specifically with MD at Law, under whose name was MD at Law?
Ar _Gary Haynes.

Q. Did Gary Haynes work at the district attorney's office?

A. Yes, he did.

Q. Your financial investigation showed that?

AL Yeg, 5t did?

Q. Did he receive a paycheck every two weeks?

A. Yes, he did.

Q. Did he deposit that in MD at Law corporation?

A. No. Those went into one of his personal accounts.

Q. Other than opening the account at MD at Law, what business did
you find that MD at Law had transacted?

A. No other business.

Q. There's been testimony about Leonard Franques' company F4. Did

you do a financial investigation of that company?
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A. Yes, I did.

Q. Was it a shell company?

A. It was also what I would consider more of a business front,
where it was a combination. It was a holding company, so it
oversaw. It had a controlling interest in a bunch of different
subsidiary businesses. And so there were some legitimate
businesses that fit that were under this holding company umbrella,
but then it also had a lot of his illegitimate businesses that were
used for these illegal schemes.

Q. Who owned F4°?

A. It was an LLC set up where the members were Leonard Franques,
Michelle Franques, and the Franques Family trust.

Q. So you talked about a holding company and a front. Can you
just explain what a holding company is to the jury?

A. Sure. A holding company, we typically refer to it as a parent
company. It will have a controlling interest of a number of
subsidiary businesses. I think the best way for me to explain it
is Walt Disney Corporation is a holding company. They have the
parent company, but then a bunch of little, you know, Pixar and all
the other little theme parks. Those are all their subsidiary

businesses under the whole Walt Disney umbrella.

0. So as 1t relates to F4 -- now we have the umbrella, the F4
umbrella --

A. Yes.

Q. -- what are the businesses that are under F4-?
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A. So I don't know all of them. I know a few of them. I know
Midway Media was under that umbrella. DGL1 was also under that
umbrella. LWF. They had Metro Corporation and a few others that I
don't know. Maybe Midway Capital.

Q. So let's talk about Midway Media.

A. Okay.

Q. Through your investigation, did you determine that Midway Media
owned CBT?

A. Ye'THsi diEr

Q. And was CBT paying kickbacks to -- in the DA kickback/bribery
scheme?

As  Yes, it was.

(@) DGL and LWE?

AR LWEE

Q. You said those were two companies under the F4 umbrella?

A o [ YEE .

Q. What was their purpose?

A. So DGL1 actually signed the contract for the Wildlife and
Fisheries scheme, but the money that was being made from that
contract was being deposited into the LWF bank account and then
further funneled to DGL1 and all the participants of that scheme.
Q. So did you determine that those companies were being used to
further and to disburse funds in the Louisiana Department of
Wildlife and Fisheries kickback scheme?

A. Yes.
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Q. Does a holding company typically do business?
A. Not exactly. 1It's not very different from a shell corporation,
but it will have -- typically you'll see it own assets in all of
its subsidiary companies. So a holding company's purpose is to
basically manage the subsidiary companies and not just be a, you
know, a name on a paper.
Q. If you receive or deposit into a holding company, is it more
difficult to trace where the funds came from?
A. Yes. It does add an additional layer of concealment to where
if you're not diving too deep into the financials, on the surface
it would be hard to determine where the money is actually going to
and what it's for.
Q. So let's look at Midway Media. Midway Media, you testified,
was the owner of CBT?
I\ e NS
Q. 1If CBT is paying kickbacks and doing it through the holding
company F4, is it more difficult to determine where the money is
actually originating from? Did I ask that in a poor way?
AW Y ea i C oo =
Q. Let me ask you this. Let me see if I can ask it better, and if
I can't, correct me again.

You previously testified that CBT, through Midway Media,
was paying kickbacks to people within the district attorney's
office.

A. Yes.
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Q. Did the fact that if the money is being paid through, say, F4,
rather than directly through CBT, does it make it more difficult
from the outside to see where that money is actually coming from?
A. Yes, it does.

Q. Do shell companies typically have bank accounts associated with
them?

A. Yeah. They can, yes.

Q. Does the fact that a money launderer uses a business bank
account versus a personal bank account give any additional
protection?

A. Yes. Again is that layer of concealment, where it makes it
look like it's a legitimate business operation rather than the
personal -- the person that is the owner of that company.

Q. When you open a business bank account, do you have to give some
kind of numerical identification to get the bank account opened?
A. Yes. You have to give a taxpayer I.D. number.

Q. So is that sometimes referred to as a TIN?

A5 VTN S e

Q. Are there different kinds?

A. There are.

Q. Okay. 1Is a person's social security number a tax
identification number?

A. Yes, it 1is.

Q. If you use your social security number when you open up a

business bank account or a bank account associated with a business,
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from a money launderer's perspective, does that cause problems?
A. If you use your social security --

MR. JOHNSON: Objection, Your Honor. We're getting into
opinion testimony here I think.

MR. WALKER: Your Honor, it's really not. I'm actually
-- I'm laying the foundation for the next -- for the chart that I
intend to introduce.

THE COURT: TI'll allow it based on her role as an IRS CI
agent.

MR. JOHNSON: Thank you, Judge.
BY MR. WALKER:
Q. So I was talking about a social security number. When you have
a social security number tied to a bank account rather than
business or personal, does that have an effect on concealing the
nature of the money?
A. It does. If you use your social security number, it's
obviously tied directly to you. If you use a business
identification number or an employer identification number, it
would make the nature of that account seemas if it's for a
legitimate business operation.
Q. You work for the Internal Revenue Service?
A. Yes, I do.
Q. Criminal Investigation?
A. Yes, sir.

0. Is one of the things the Internal Revenue Service, and not
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Criminal Investigation Division, but just kind of generally the
Internal Revenue Service, do they have to send out paperwork so you
can get your taxes filed, things like that?

A. Yes.

Q. So we've gotten -- I think everybody has kind of gotten one
document or another in the mail where it shows i1if you get a
paycheck, you might get a W2 or you might get some other kind of
tax document that you have to have to fill out your return.

A. JCoErE=el.

Q. If you use your personal social security number, is that going
to trigger you getting a document where it has to be placed on your
rertiima 2

Ag Yesp

Q. Does that make it more public so that anybody looking would see
that you're getting that additional money?

A.  Yes, it would.

© 3 Is that a benefit, or does that make it more difficult for the
money launderer to conceal money?

A. If you're using your personal information, it is not -- you're
not exactly/ concealing it. If you try to use a business
information, then that is a level of concealment to disguise the

nature of that operation.

Q. So I hate using acronyms. So I know, and I think everybody
else hates it, too. You said before an EIN number.
A. I did.
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Q. What is that?

A. That is an employer identification number.

Q. Is that the equivalent of, like, the social security number for
the business?

A. Yes, it 1is.

Q. Okay. So that makes it easier to understand.

As it-relates to if your -- if the money is being
deposited into an account with that employer's social security
number, does that give you a layer of protection?

A. Qe i doelsh
Q. MMleow s thatig
A. Because it makes it seem like you are conducting operations as

if you are a legitimate business.

Q. Do you remember in the trial that there were two checks from
Fa?

A o [ YEE .

Q. That were actually given to F4. Do you remember that?

A S NEE e o)

Q. Does F4 have a general ledger where they describe the source of
that money?

A. They did.

Q. So let me break it down so -- I just want to make -- I feel
like we're getting into accounting stuff, and I just want to make
sure it's clear. If a business gets a check in, do they have to

put it on a ledger to explain where the money came from?
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A. Yes. It gets coded in their general ledger to show what the
purpose of the deposit is.

Q. So does it describe in the ledger -- when it was originally
deposited with F4, did it explain what that money was for?

A. It did not. The deposit came in and it was Jjust posted to a
suspense account. The initial check, the $32,000.

Q. So I'm hoping we haven't lost anybody, other than me. A
suspense account, is that just -- tell me what that is.

A. Best way to describe it is maybe a temporary holding account
until somebody figures out what it's actually supposed to be for.
So it's just going to sit there sort of uncategorized until they
put.dist #n anotheRNElCEE IS

Q. So the checks that were given to F4 by Gary Haynes, they were
placed in a suspense account in the ledger?

Al The first one was, the S$32,000 one.

Q. What was the second one placed in?

A. The second one that he received in August was for 50,000, and
that one was really posted as almost like a reimbursement of one of
-— from Leonard Franques' draw account. So if he has a -- do you
want me to explain it?

MR. JOHNSON: Your Honor, I'm going to object to a
certain extent. I think Mr. Leonard Franques can come here, and he
can testify as to why it was posted the certain way it was. I
don't think we need her to be guessing at it.

MR. WALKER: Actually, two things, Your Honor: One, I
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1051

don't think the evidence is Leonard Franques posted it; and, two,

she is simply describing financially what she observed in the
ledger.

THE COURT: Right. And I think you do need to lay a

better foundation for where she's getting her information from.

to that extent, I will sustain the objection.
MR. JOHNSON: Thank you, Your Honor.
BY MR. WALKER:
Q. Did you look at the ledger?
A, ge=dTd.
Q.  You looked at the corporation ledger for F4?
A T dilld .
Q. Is everything you are talking about related to what you
observed in the corporate ledger?

AN L€ iis.

SO

Q. Okay. So did either of those checks make clear that they came

from Gary Haynes?

A. No, neither of them indicated that it was received from Gary

Haynes.
Q. Did either of them show from whom it came?

A. The first one was just posted as a deposit to the suspense

account. The second one was posted as a member's -- a reduction in

members' draw, and it had the title on there of Dusty Guidry.

Q. So a member's draw, does that mean you have ownership in the

company?
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A. Yeah, so if you are a member of an LLC, you can have capital in
the company, you can draw or take distributions from that company.
And the member's draw account is just basically keeping track of
what has been taken out of the company. Usually it's all debits
out, but when they received that $50,000 check, it was credited in.
So it reduced the amount of draws that would have been attributable
to Leonard for that year.
Q. Is there any evidence that Dusty Guidry, based on your review
of all the financial records, owned one penny of the company F47?
A e
Q. So both of the checks, in the way they were put on the ledger,
concealed the nature of the money?
A. Yes, they did.
Q. Did you have occasion to participate in the creation of United
States Exhibit 247?
A.TI gidy
© 3 Is it a timeline that relates to MD at Law and other events
associated with this investigation, the financial investigation?
ARS Ye's , MEiE 188

MR. WALKER: TI'd like to show the witness only United
States Exhibit 24.
BY MR. WALKER:
Q. Do you recognize that document?
A. Yes, I do.

Q. Is that something you participated in the creation of?
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A. It is.
Q. I want to step back because I forgot to ask you something

before, and it's my fault, and thankfully I had somebody who put a
note in front of me.

As it relates to the MD at Law account, did Gary Haynes
use his social security number to open up the MD Law -- MD at Law
checking account?

A. No, he did not.

Q. Did he use an EIN number?

A. ee= " he didp

Q. Did that further conceal kind of the nature of funds that would
go in or out of the company?

A, Yeah.

MR. JOHNSON: Objection. Characterization of "further
copncedal A" Your Honeie

MR. WALKER: First, it's been asked and answered.

MR. JOHNSON: That's leading the witness.

THE COURT: I sustain that objection. You can rephrase
it, Mr. Walkei.

BY MR. WALKER:

Q. What, if any, effect did it have on the concealment of money
going in or out of that account?

A. So if money is moving through an account that is opened as a
business with a business employer identification number, the

transaction -- on the surface, the transactions going in and out of
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that account would appear as if they are from legitimate business
operations, not just a personal account, money going directly to...

MR. WALKER: Your Honor, could we approach sidebar very
briefly?

THE COURT: Yes.

MR. WALKER: It actually doesn't have to be on the
record.

(A conversation was held off the record.)

THE COURT: I think it's about noon, so I asked Counsel
about how much longer it would be, and I think we have at least
probably another hour of this testimony. So I think we should take
our lunch break, come back about 1:15, and continue Agent
Deshotel's testimony.

Again, please remember if you leave the building, leave

your badges in your pocket or in the jury room. Be cognizant of

who's around you. Don't strike up conversations with anybody
around the courthouse. We'll see you back at 1:15. All rise for
the jury.

(Jury not present.)

THE COURT: Court will be in recess until 1:15.
(Off the record at 12:04 p.m.; resumed at 1:18 p.m.)

THE COURTROOM SECURITY OFFICER: All rise for the jury.
(Jury present.)

THE COURT: Please be seated. You remain under oath.

Mr. Walker may continue.
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MR. WALKER: Thank you. I would ask to show the witness
alone Exhibit 24.
BY MR. WALKER:
Q. Do you recognize this?
A. Yes, I do.
Q. Is it a PDF?
A. It is a PDF.
Q. Did you supervise the creation of this PDE?
A. I Cifreed
Q. Can you explain generally what this is a PDF of?
A. This is a timeline regarding the MD at Law account in relation
to other events in the investigation.
Q. Does it also have other exhibits attached to it that have
previously been introduced?
AL Yes,) it does}]
Q. T Is Jith accuratce?
A0 YES.
MR. WALKER: Your Honor.
THE WITNESS: Well, I know of one typo.
BY MR. WALKER:
Q. Okay. And does it have to do with an exhibit number?
A. Yes, it does.
Q. We'll get to that in a little bit. Beyond that one small
typographical error, is it accurate?

A. Yes, it is.
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MR. WALKER: Your Honor, I would offer into evidence
United States Exhibit 24.

THE COURT: Under what rule are you offering it?

MR. WALKER: Your Honor, it is a summary exhibit that's
being offered to assist the jury, and it includes exhibits that
have been previously introduced.

THE COURT: Any objection from the defense?

MR. JOHNSON: Your Honor, I don't have a problem with
them using -- I don't have a problem with 24 as it stands right
now. I don't know when he says it includes other exhibits, the 24
that we got is just a document.

THE COURT: Mr. Johnson, if you look on the document, it
references exhibits, government exhibits. I think what they are
saying is it's a summary document of other records offered in
eviidence.

MR. JOHNSON: We have no objection. I didn't know it
included other exhibits specifically. It referenced other exhibits
but not the exhibits themselves. So that's the only point I'm
making.

THE COURT: And I looked through it. It seems to comport
with the evidence submitted, so I will admit it.

MR. WALKER: Thank you, Your Honor.

MR. JOHNSON: Thank you, Judge.

MR. WALKER: So has it been introduced? I'm sorry.

THE COURT: Yes.
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MR. WALKER: Your Honor, I would ask that it be
published.
BY MR. WALKER:
Q. So can you read the heading of the document?

A. Yeah. USA versus Haynes. It's a chart/timeline for MD at Law,

LLC.
Q. So the first thing that I see listed is the date 202 -- I'm
sorry,s 2022%-—= Tim®sorry, 2004. So 2004%

A. Correct. So that is the year of 2004, and any events that took
place during that year fall under 2004.

Q. And on September 9% of 2004, did something happen?

A. Yes. MD at Law, LLC, was registered with the Louisiana
Secretary of Statel.

Q. And this is old-people talk, I'm sorry. But when you click the
little arrow, does that make the exhibit pop up?

A. T It does.

Q. Do you recognize what that document is to the right now?

A. Yes. That is the cover page for the filings with the Louisiana
Secretary of State for the MD at Law, LLC, business.

Q. Can you read the line below that one?

A. Yes. So that first line that is highlighted with the September
9, 2004, date, the little abbreviation next to it -- "ORIGF" means
that was the original filing for that company.

Q. So when you open up a corporation under -- in Louisiana, do you

have to file a document with the Secretary of State?
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A. Yes. You have to pay a fee and you have to provide articles of
organization that sort of outline, you know, the business structure
and who the registered agent is.

Q. And does the Louisiana Secretary of State keep track of that?
A. Yes, they do.

Q. This document we're looking at, at the right-hand side that has
a series of lines going down, can you just tell me generally what
that is?

A. That is basically just a timeline of filings with the Louisiana
Secretary of State. So if there has been any activity that has
taken place relative to this business, it will list the date that
that occurred and a small abbreviation of what it is.

Q. Did we create that?

A. No, we did not.

Q. Okay. Who creates that?

A. So that was provided by the Louisiana Secretary of State.

Q. Now that we've covered all those different things, again, I
would ask that you tell me what the first line is.

A. The first line on Exhibit 147

Gk Thatts gorfceit .

A. Okay. The first, the highlighted line?

Q. Uh-huh.

A. That is showing that on September 9, 2004, they received the
original filings for this business, MD at Law, LLC.

Q. Do you see the line directly -- so it was opened, then, on
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September 9" of 2004°?
A. That's correct. That's the original filings with the Secretary
of State to be allowed to conduct business in the State of
Louisiana.
Q. What's the second line?
A. The second line would be the next activity that they highlight,
where on November 16, 2020, this business was revoked.
Q. Does it say why it was revoked?
A. It 0mesn @& herel, Blc . .
Q. Do you know based on other documents that you have observed in
connection with the Secretary of State?
A. Yeah. Typically, it appeared that at some point they were not
filing the annual reports, which is a requirement of Louisiana
Secretary of State that you file a report each year. And after —--
I'm not exactly sure of the amount of years, but after some time if
you have not filed a report, your status with the Secretary of
State will get revoked.
Q. So that's what the first exhibit -- that's what the first two
lines shows; sghat it was opehed in 2004, September 9%, and it was
revoked in 20207
Y (ClojgiaTel .

MR. WALKER: Could we close that exhibit on the
right-hand side.
BY MR. WALKER:

Q. I see it goes from 2004 to 2021. In January of 2021, January
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11, did something happen that was significant in this case?
A. Yes. Don Landry was sworn in as the district attorney for the
15" JDC, and he also hired Gary Haynes to run his pretrial
diversion program.
Q. On May 13" of 2021, can you tell me if something happened?
A. On May 13" in 2021, the articles ofrorganization along with a
request to reinstate the MD at Law, LLC, business was filed with
the Louisiana Secretary of State.

MR. WALKER: And could you click that little arrow.
BY MR. WALKER:
Q. Would that be the third line?
Ay _That is the third highlighted line, showing May 13,-2021.
Q. In June, June 21 of 2021, did something else happen?
A. Yes. There was a text conversation between Mr. Gary Haynes and
Mn, Tedd Nunez.

MR. WALKER: You can click that little arrow.
BY MR. WALKER:

Q. Can you_read that?

A TC s

Q. Is this a text message that was previously introduced?

A. It is.

Q. In that text message, if you can read it, does it discuss the

opening of an account?
A, It does.

Q. And what's the account for?
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A. The account would be for MD at Law, LLC.
Q. In that text message, is there a discussion about what
identification number will be used in connection with that account?
A. Yes. Mr. Nunez questions whether or not it would be under his
social security number, if he would be the sole owner using his
social security number. And Mr. Haynes responds that, no, he would
need a new tax I1.D. number.
Q. Did you have occasion to -- strike that for now.

So at that point, he is attempting to open up a bank
a.CCQuart?
A. Yes. He is requesting that Mr. Nunez assist him with opening a
business bank account for MD at Law.
Q- In fact, was a business bank account opened?
Al IE Wwas.
QA _Qn June 28" of|20247 didNsCme thinghe @ T fimadni D 2 Doemme
A. That is when two checks from Mr. Haynes' personal accounts were
deposited into the MD at Law, LLC, account to open that account.
Q. And I meant to say 2021. I may have said 2024.
2N June®28r, #2051

MR. WALKER: Can you open that?
BY MR. WALKER:
Q. Do you recognize what that is?
A. T do.
Q. What is that?

A. That is a signature card that you fill out when you open a bank
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account.
Q. In this case do you see who the person is who signed the

document?
A. It's Mr. Gary Haynes.
Q. Does the -- is this a business account or a personal account?
A. This is a business interest checking account.
Q. Does it 1list what type of business it is?
A. It does indicate that it is a law office.
Q. Does it show what type of identifying number. that is used?
A. Yes. It is using an employer identification number.
Q. Do you remember your previous testimony about using an employee
identification number rather than a social security number?
A, Yesp I do.
Q. And which of them provides more coverage for a person who is
attempting to launder money?
A. An employer identification number would provide more coverage.
It would be a level of concealment from a personal account.
Q. You testified that there were two checks that were given?
A eI
MR. WALKER: And can we go to just below it where it says
"Chase Bank"? And could you open that up.
BY MR. WALKER:
Q. Do you recognize that document?
A. I do.

Q. Can you tell us what those are?
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A. Yes. This is the deposit ticket and the two checks that were
used to open this account, one for 10,000 and one for 5,000.
MR. WALKER: You can close that. And if you can scroll
down this document so it can be read further down. Thank you.
BY MR. WALKER:
Q. On January 47 are you aware if there was a meeting between Gary
Haynes and Leonard Frangques?
A. Yes, there was.
Q. And was there an audio recording of that meeting?
A.  heTe was.
Q. Has that been embedded into this?
AF_ _T& Was.
MR. WALKER: Can you play the January 47 audio clip?
THE DEPUTY CLERK: What number is the audio?
MR. WALKER: The audio clip is, i1f I can have one moment
-— I'1ll tell you the exhibit after it's played.
(Video playing.)
BY MR. WALKER:
Q. So do you remember that transcript?
Aw Yeg, I do.
Q. And the audio recording?
A. Yes, I do.
Q. Is it consistent with the fact that the MD at Law was created
in 20047

A. Yes.
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MR. JOHNSON: Your Honor, again, I don't think she's been
qualified as an expert. We received no notice that she would be
qualified as an expert. I understand that's a pretty simple
question, but what I don't want to get into, Your Honor, is terms
like "consistent with" and this start to grow and we get an opinion
testimony from a witness who's not been noticed as an expert at all
in the case.

THE COURT: She's a law enforcement witness. She has
some flexibility to describe the steps in her investigation and how
she did that. But I agree. Opinion testimony, you know, 1is not
going to be admitted if it's expert opinion testimony.

MR. WALKER: Your Honor, obviously, I'm not trying to
introduce expert testimony. I'm simply asking about what's
actually on the chart and the words that were said.

MR. JOHNSON: Once you start asking questions like, "Is
it Teongisitent wissn==",%28

MR. WALKER: Your Honor --

MR. JOHNSON: -- that's calling for opinion testimony,
whether he thinks he is or not.

THE COURT: We can discuss this at sidebar.

(Begin bench conference.)

THE COURT: Go ahead.

MR. JOHNSON: Sure, Your Honor. I mean, if they want to
call her as an expert, notice her as an expert, give us an

opportunity.
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THE COURT: This is an issue that comes up periodically.
And the law enforcement witnesses can describe the steps in their
investigation and what they view as anomalous behavior, which I
think is where I think Mr. Walker is going at this point. However,
you can't go as far as to have the witness read the mind of the
defendant, so to speak, which I think --

MR. JOHNSON: That's where I'm getting to.

THE COURT: -- is what your objection is.

MR. JOHNSON: Sorry.

THE COURT: That's where the line is.

MR. WALKER: Not even close to that. But what I'm saying
-- what I said was, he said, "It was an old, defunct company that I
opened up." Those were the words that came in. Now, if I ask
them, "You heard him say it was an old, defunct company. Was this
an old, defunct company," he's going to object because I'm leading.
I'm trying to ask a question that's nonleading -- something that
makes you happy, and him and me. But at the same time -- so I'm
not trying to get even close to opinion testimony in this case.

THE COURT: I think you're using the witness to get in
facts related to the money laundering count or conspiracy to money
laundering count for the Government, but make sure you're not doing
argument through your witness.

MR. WALKER: Definitely not.

THE COURT: If you argue how the elements are met, then

you do that in argument.

Beth Delatte, FCRR
United States Court Reporter
Western District of Louisiana




01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

37:

37:

37:

37:

37:

37:

37:

37:

38:

38:

38:

38:

38:

38:

38:

38:

38:

5813

38:

39:

39

39:

39:

39:

39:

31

32

35

41

45

48

50

52

15

16

19

21

21

23

35

42

48

54

57

00

03

11

13

17

19

Case 6:24-cr-00206-DCJ-CBW  Document 182  Filed 02/09/26  Page 81 of 202 PagelD

10

11

12

13

14

15

16

15

18

19

20

21

22

23

24

25

6:24-cr-00206-01; September 15, #DBES5AURY TRIAL VOLUME VI OF IX 1066

MR. WALKER: You know I'm not talking about the elements.
I'm simply going to be talking about: He said this, did you
observe this in the financial investigation? which I think is not
expert testimony. It's simply a description of the document she
observed compared to what he said.

THE COURT: Okay. All right.

MR. WALKER: Thank you.

(End bench cenference.)

THE COURT: Please proceed, Mr. Walker.

MR. WALKER: That objection was overruled, Your Honor?

THE COURT: It was clarified.

MR. WALKER: Thank you.
BY MR. WALKER:
Q. So was there a second audio clip that occurred on January 12772
I%n sérny, on JanuaByRll S =sErice ORI =hermmne. o T 2 T somais,

Do you know, based on the financial investigation, if a
check was delivered to Gary Haynes or if Gary Haynes picked up a
check on January 117 of 20227
AR ETS
Q. Do you know what the check was made out to?
A. It was a check from F4, the LLC, made out to Mr. Gary Haynes in
the amount of $10,000.
Q. And when you said F4, is that the umbrella company corporation
over this smaller corporation?

A. Yes. And one correction. It was made payable to MD at Law but
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given to Mr. Gary Haynes.
Q. Correct. On January 12, are there two audio clips?
A. January 12" is two audio clips, yes.
MR. WALKER: Can you play the first of the two?
(Video playing.)
BY MR. WALKER:
Q. 1Is there a second audio clip from January 11% that further
discusses that?
MR. JOHNSON: Judge, can we sidebar again, please? I'm
S OI Ly
(Begin bench conference.)
MR. JOHNSON: There is no point at all in playing these

clips to that witness after she sat here in the courtroom and

watched the very same clips minutes ago. This is cumulative. It's
being done for effect. It is just extending closing argument, is
essentially what it's done. It is entirely pointless. They can

serve the same function by saying, Did you see the clip we played
on such and such? We don't need to --

Every time I go to! introduce a statement, we have to
excuse the jury, the witness gets to hear it, and then we get to
question them about it.

THE COURT: How many more clips are you wanting to play
again that you've already played?

MR. WALKER: Two.

MR. JOHNSON: We have played them over and over and over
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and over. There is a limit on cumulativeness in the Code of
Evidence. This has to qualify.

THE COURT: Would you rather the witness characterize the
clip?

MR. JOHNSON: Yeah. Just because all they're doing is a
live timeline.

THE COURT: Have her characterize the clip. I think
that's fair. 1I'll sustain the objection.

MR. JOHNSON: Thank you, Judge.

THE COURT: Have her characterize the clip. Is this the
clip where he says blah, blah, blah? And the jury can look at it.
I admitted the summary. If they want to look at it again, they'll
look atit.

MR. WALKER: Yes, Your Honor. Your Honor, I'm going to
need one moment so I can pull up the transcript of the clip for me.

(End bench conference.)

THE COURT: All right.

MR. WALKER: If I can have one moment, Your Honor.

THE COURT: Yes, Mr. Walker, of course.

BY MR. WALKER:
Q. Previously when you testified, you testified about checks that
were received at MD at Law.

MR. WALKER: You can take that down.

THE WITNESS: VYes.

BY MR. WALKER:
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Q. Do you remember that testimony?
A. I do.

MR. WALKER: I just need you to pull back up the exhibit.
I just need the exhibit up.
THE DEPUTY CLERK: For the witness only?
MR. WALKER: No. It's been introduced.
BY MR. WALKER:
Q. If you look at January 117, do you remember your prior
testimony about the fact that MD at Law had given a check for
S 10 0067
A. F4 gave a check for $10,000 to MD at Law, LLC.
MR. WALKER: If you can pull up that exhibit where the
arrow is.
BY MR. WALKER:
Q. Do you recognize what that is?
A.TI do.
OF " Whiakt sk it ?
A. That is a check drawn off Capital One Bank for the account of
F4, LLC, in the amount of $10,000, payable to MD at Law, LLC.
Q. And what's the date?
A. The date is January 5, 2022.
Q. Was it actually given on January 5?2 Or was it given a later
date?
A. It was given on January 11, 2022.

Q. We've then played a conversation that occurred. On February
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the 1", was there an additional check that was given?
A. There was an additional check from the Capital One account for
F4, LLC, made payable to MD at Law, LLC, for $10,000.
MR. WALKER: Can you pull up that?
BY MR. WALKER:
Q. Do you recognize that?
A. I do.
Q. What's that?
A. That is the Capital One account for F4, LLC, a check for
$10,000 made payable to MD at Law, LLC.
Q. And what's the date?

A. _February 1, 2022.

Q. Did you hear the audio recordings?
A5 L @l el
Q. In that, do you remember an audio recording in which Gary

Haynes, the defendant, acknowledged that he simply showed up on
that day with Michelle Franques and got that check?

AL NMES .

Q. Did something happen on May the 977

Z. OnfMay the®Sd is whed fireh ket it 6 BherBclrghiliv@rrantswat the
DA's office.

Q. And after May the 9%, on May the 12 did something occur
related to the checking account in the name of MD at Law with a
signer Gary Haynes?

A. Yes. Three days after the DA search warrant and also while we
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were executing a search warrant at Dusty Guidry's house, the MD at
Law, LLC, account was closed with -- and the money was just
transferred to a personal account of Mr. Haynes.
MR. WALKER: Can you click that little arrow?
BY MR. WALKER:
Q. Do you recognize what that is?
A. I do. That is the closing withdrawal slip with the balance in
the account and then the subsequent deposit slip into his personal
savings account.
Q. And how long after the search of the DA's office did that
ocglic 2
A. Three days after the search of the DA's office here in
Lafayette.
Q. And what, if anything, else of note was going on at exactly the
same time?
A. T0n Jexactly May 12 'we were' also searching the home of Dusty
Guidry.
MR. WALKER: You can close that. Go down further. Wait,
hold on. You can hit return. Can I have one moment, Your Honor?
THE COURT: Yeah.
MR. WALKER: I will tender the witness, Your Honor.
THE COURT: Okay.
CROSS-EXAMINATION BY MR. JOHNSON:
Q. Good afternoon, Ms. Deshotel. How are you?

A. Good afternoon. I'm good. How are you?
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Q. Good. My name is Adam Johnson. I have some questions for you.
Is that okay?
A. That's perfect.

MR. JOHNSON: Can we pull up Government's Exhibit 15 or
get that ready?
BY MR. JOHNSON:
Q. I'm just going to see if you can remember it. Do you recall
looking at the bank signature page where my client signed it? You
see Government's 15 there?
A. ghe="" Tido.

MR. JOHNSON: You can publish that if everyone's already
seen =it:
BY MR. JOHNSON:
Q. That number directly under his name, is that his social
security number?
A. That is a -- the last four are his social security number, yes.
Q. Because an employee identification number is tied to a person's
social security number, isn't it?
A. I'm Sorryt wRepedt Ehat.
Q. An employee identification number, and EIN number, is tied to a
person's social security number?
A. Not directly, no.
Q. I'm not suggesting directly. I'm suggesting that the way in
which taxes work --

MR. WALKER: Objection, Your Honor. I would object. He
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is making a statement rather than asking a question.

THE COURT: And Mr. Johnson, I think it was employer
identification not, not employee identification number. That was
what you said earlier; right?

THE WITNESS: That's correct.

THE COURT: EIN is employer?

THE WITNESS: Employer.

BY MR. JOHNSON:
Q. Sure. The EIN number is tied to the social security number in

terms of taxes; correct?

A. o=
Q. Okay. So a person who goes to a bank and sets up an EIN -- in
Louisiana, an LLC is a -- a single umbrella LLC is just a

pass—-through entity. It goes directly to the owner of the company;
COLLSET 3

A. It can be set up that way.

Q. Okay. And the person ultimately pays taxes on whatever the
earnings are; correct?

AW T igisF sEEeupEthat fway, Byelk !

Q. Okay. And this social security number here at the bottom,
that's not -- you have no reason to believe that's inaccurate, do
you?

A. No.

Q. Now, I heard you say earlier that you don't have to turn a

profit in order for it to be money laundering; correct?
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A. That's correct.

Q. In this case there was no money received; correct?

A. Received by whom?

Q. Gary Haynes.

A. Yes. He received two $10,000 checks.

Q. All right. Which were never deposited into the account;
correct?

A. It doesn't need to be for him to have receipt of the checks.
It's still a monetary instrument with value.

Q. What I'm suggesting is -- if it's cashed; right?

A. "QOkavyi

Q. What I'm suggesting is, 1is you never saw any money actually go
into Gary Haynes' account at MD Law; correct?

A NO

QA OKayi. So it jwasSnisEREhiaiemcINGEicnNEEIRE T Te—cieiaeste - “SSeligilh o +
he's actually out $219,000; correct?

A. Okay. So he did pay $219,000.

Q. Okay. And he didn't receive or deposit any funds into that
dlCCOUNT [ INCON EICie?

A. He received $20,000, but it was not deposited into that
account, correct.

Q. But you're not aware of him taking that $20,000 and putting it
anywhere else; correct?

A. He's holding onto it.

Q. Okay. How long do you have to cash a check?
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A. Most checks are -- you know, I really don't know. It could be
different per the type of check that it is. It could be different.
And it could be different based on the financial institution.

Q. Isn't it normally 90 days?

A. Nope. Some of them are 180.

Q. Okay.

A. Some of them may be longer.

Q. Okay. Did you look into that in this case?

A. He received a personal check from -- it's drawn on the business
of F4, LLC, not like a bank check. It is drawn on an actual
account. So unless Mr. Franques puts a stop payment on it, I can

guarantee you the bank is probably going to accept it at any point.
Q. So you can guarantee that that check can be cashed even today?
You can personally guarantee that?

A._  Probably so.

Q. Probably so?

A. They would call Mr. Franques to find out if it's okay, but I
bet they would.

Q. Let me ask you this: Did you actually call the bank as part of
your investigation?

W e, 1IWchlel et

Q. Did you actually look into that information?

A. No, I did not.

Q. Okay. Now, in this case the LLC, MD at Law, 1is formed by Mr.

Haynes in his own name; right?
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A. Can you repeat that question?

Q. The LLC, the MD at Law, LLC, is formed by Gary Haynes in his
own name; correct?

A. He is the signer on the account.

Q. Right.

A. And he is the registered agent, yes.

Q. In his own name; right?

A. Yes.

Q. And just to be clear, the way any human being could find out

this information would be get on Google, go to the Louisiana

Secretary of State's website, and hit "Search Business Filings"; is

that correct?

Ay

Q-

A

Q.

That's correcth
That's publicly available information; correct?
Cermect .

And you can just type in Gary's name and it will pull up any

LLCs that he's filed under his name; 1s that correct?

Al

way,

A.

That is correct.

And @h5df yeiedethat fint thisk'ease?

Yes, I did=

Did you see that he had several LLCs?

Yes, I did.

None of those LLCs you determined to be illegitimate, in any
shape, or form?

I did not have a -- no, not in relation to this scheme. No,
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sir.

Q. And all seemed to be legitimate tax-through entities; correct?
A. I really can't answer that.

Q. Did you not look into it?

A. I looked into them to the point to see if they received money
from this scheme, but I cannot attest to the legitimacy of all the
money in all of those businesses, no.

Q. Okay. But you know that he received -- he did start other LLCs
in the past; correct?

Al geersT,

Q. Which presumably were available to him; correct?

A. Presumably available to who?

Q. They were active LLCs. Presumably they were available to him
to use as an LLC?

AT IS

Q. But they were for other specific, seemingly service-related
companies; is that correct?

A. That's the way they appeared, yes.

Q. One had to do with maybe o0il field equipment?

aw o Ye sk

Q. Another one had to do with maybe an oil field services company
that he had formed for a client?

A. I believe so.

Q. Okay. Now, so the LLC, MD at Law, is formed in his own name,

and he cuts a check from his checking account into that account;
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right?

A. Yes.

Q. 1Into the bank account that he signed to open in his own name;

correct?

A. Yes. He used two personal checks to open the MD at Law
account.

Q. And what you testified to earlier was on the -- let's just call
it the other side of the equation, that those —-- he also cut checks

to F4; correct? $82,000 to be specific?

Al geersT,

Q. Okay. And the way that those checks were, then, put in the
ledger for F4, the holding company, you said the $32,000 check was
in a -- what did you refer to it as?

AT A sluspense agcoumiEs

Q. Which is, like, kind of an I don't know?

AP Congreet |

Q. Correct? And the $50,000, it was notated as what?

A. It was essentially posted to reduce the amount of distributions
that had been taken by Leonard Franques.

Q. Okay. And so sometimes transactions can reflect knowledge;

right?

A. Some of these transactions -- can you —-

Q. It was a confusing question. All right. Let me ask it again.
A. Okay.

Q. It appears as though, if everybody's being straight up, that
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when Leonard gets the money, he doesn't know what it's for; right?
A. Not necessarily.
Q. I'm not saying necessarily. I'm just saying when you notate
something in a ledger -- let's say this.

An ordinary account --

MR. WALKER: He is asking the witness to give an opinion
as to what was in the mind of the person who notated the ledger.

MR. JOHNSON: I withdrew that question, and I'm asking
another one, Judge.

THE COURT: All right. As the question was phrased, I
sustain it, but I think you're going to rephrase it.

MR. JOHNSON: Sure. Thank you, Judge.
BY MR. JOHNSON:
Q. So ordinary, I have a bookkeeper, works at my office. If we
get a check and she doesn't know what it's to go for, she might tag
it as, or notate it, as one of the accounts that you're talking
about Leonard Franques did; correct?
A. That could happen, yes.
Q. It" gffa signethat,l hey/ I1EBdon [t know why™ I m receivingt this
HMeney ; BCOr rect*
Y (ClojgiaTel .
Q. And the other check, it's put towards a credit towards
distributions on Leonard Frangques; correct?
A. That is correct.

Q. Okay. And you know, from your investigation, that one of the
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checks that was written by my client and given to Dusty Guidry, you
know that he then went and took that money back from Leonard
Franques in the form of a loan, didn't he?

A. Yes, he did.

Q. For $40,000°7

A. 40,000 of the 50,000, yes.

Q. Right?

A. Uh-huh.

Q. And you have no reason to know my client knew anything about
thatge=cOrreect ?

A. That Mr. Haynes knew anything about it?

Q F Yo Al

AL N

Q. Okay. That's not notated in there; correct?

A. That Mr. Haynes knew about Mr. Guidry's loan?

(OFSEER(ET
e No.
Q. Now, in that summary chart that was introduced earlier -- and

you've been in here for all the testimony, have you not?

725§ Sl

Q. And so you have heard Agent Herman testify that the $10,000
checks that were given from Leonard Franques or Michelle Franques
to Mr. Haynes, the ones that weren't cashed, that was done sort of
organically. You have heard that testimony; correct?

A. Yes, I did.
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Q. You participated in Michelle Franques' interview, did you not?
A. I believe I was there for --

MR. WALKER: I would object.
A. -—-- one of them.

THE COURT: Hold on a second, Ms. Deshotel.

Go ahead.

MR. WALKER: The fact that she participated in the
interview is not objectionable, but anything associated with the
interview is going to be hearsay. So I'm not sure the relevance of
the fact that she participated in the interview.

MR. JOHNSON: Judge, can we have a...

THE COURT: All right.

(Begin bench conference.)

THE COURT: Mr. Walker, what was your objection?

MR. WALKER: He said, "You interviewed Michelle
Franques." It's not relevant that she interviewed Michelle
Franques, and any follow-up question related to what, if anything,
Michelle Franques said is also inadmissible hearsay.

THE COURT: Depends on purpose. What's the purpose?

MR. JOHNSON: To her state of mind. And, Judge, they
introduced a check from Michelle Franques, signed by Michelle
Franques, so all of that was orchestrated and is part of the
investigation she participated in. So I don't think the question
is improper. I also think what his objection --

THE COURT: I haven't read the 302, so I'm at a
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disadvantage. What was discussed in that interview with Michelle
Franques?

MR. JOHNSON: So one of the -- Franques initially was
interviewed. And then we received, I think August 8", in August of
2025, we received another 302 with corrections in it, corrections
to the 302 that were received from Ms. Franques. And in the second
302, she says that he was not to receive payments from Lafayette
City Court or anything like that. I'm pretty =-- I'm not quoting it
specifically, but she says he's not. So the idea that these checks
were written as a reimbursement or sort of payment of a bribe is
inconsistent with a witness she interviewed who she claims signed
thrat seheeck .

MR. WALKER: So if you want to put on the witness, you
can put on the witness to testify; but you can't ask her hearsay
questions. You're absolutely asking this for the truth of the
matter asserted. If you're not asking it for the truth of the
matter asserted, it's not relevant. If you are asking it for the
truth of the matter asserted, then it's hearsay.

MR. JOHNSON: They called her a case agent, Judge. They
had her at the back of the courtroom this entire time. She's heard
every single piece of testimony.

THE COURT: You can lead the witness. Why don't you ask
her if anything in her investigation revealed what you're trying to
say”?

MR. JOHNSON: Sure.
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THE COURT: And then if she says, "I don't think so,"
then you ask her -- I'll let you do that. Steps in her
investigation. I let the Government do it, so I'll let you do it.

MR. CLEMONS: Judge, right now the only question on the
table is: Did you interview Michelle Franques? That's the only
question on the table. I mean, they're anticipating an objection,
but he's only asked her did she interview Michelle Franques.
That's all We're here for.

THE COURT: Well, why don't you rephrase it to where
you're trying to go, instead of phrasing it as something that would
invite hearsay.

MR. JOHNSON: Sure.

(End bench conference.)
BY MR. JOHNSON:
Q. So as part of your investigation, did you learn from Ms.
Franques during her interview that she did not intend to pay Mr.

Gary Haynes?

A. I don't know. I don't -- I don't remember what she said to
that.

On I 'S sorgy?

A. I don't remember what she said to that. I don't remember that

being discussed.
Q. Do you recall initially interviewing Ms. Franques early on in
the case when you got involved?

A. I did not initially interview Ms. Franques.
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Q. But you participated in a later interview of her?

A. I believe I sat in one of the discussions here at the U.S.
Attorney's Office.

Q. And you've heard testimony that, in this case, that this
$10,000 was organic in the sense that it was intending to be paid
to Mr. Haynes; correct?

A. Yes.

Q. Okay. During the course of your investigation, though, did you
learn information that was inconsistent with that by the person
whose name appeared on the check the Government introduced earlier?
A. /7 L.don't believe so.

QF —Goulisure ?

MR. WALKER: Objection. She answered the question, Your

He®neons

MR. JOHNSON: She said, "I don't think so," and she
paused and looked to the right. I was just wanting some
reassurance.

THE COURT: Do you remember anything that's inconsistent
with that?

THE WITNESS: I don't remember Ms. Franques discussing
with us the fact that she didn't intend to pay Gary Haynes. I
don't recall that.

THE COURT: Okay.
BY MR. JOHNSON:

Q0. You mentioned "discussed." After the interview with Ms.
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Franques, did you receive some corrections to her statement from

her?

A. So I was in the meeting where she provided some corrections to
the meeting that I was not a part of. So I was not in the initial
interview. I remember being in one of the subsequent meetings with
her.

0. Sure. You were able to review her corrections, though;

correct?

A. I believe so, yes.

Q. In those corrections, were you able to learn information as
part of your investigation that seemed inconsistent with her
wanting to cut $10,000 checks to Gary Haynes?

A. The only thing I recall her talking about the checks regarding
that were paid -- I don't recall her discussing the $10,000
payments to Mr. Haynes. I recall her talking about the two checks
that were paid to F4 from Mr. Gary Haynes.

Q. Did you also recall learning that she was not to pay him
anything associated with CBT in Lafayette?

A. I remember her statement that making payments to the ADA in
connection with the CBT scheme would be illegal. I remember
something to that effect.

Q. Meaning, she never had any intent to do that?

A. I can't == no, I don't think that's correct.

Q. Did you read the 3022

A. I have read it.
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Q. Okay. Would you like an opportunity to refresh your

recollection?

A. Yes, I can do that.

Q. Okay. While he's doing that, I'm going to come back to that.
You agree with me, though, that setting up a business in

your own name, depositing, starting the business with an account

that you set up in your own name and signing the checks is not the

greatest way in the history of time to conceal your activity;

COrrect?

A. I don't agree with that, no.

Q. If you want it concealed; right?

A, I don't agree with that.

Q. So you think it's the best plan of action?

A. I think it is very commonly used to make it appear as if you're

operating a legitimate business.

Q. And if it's true that you believe you are operating a

legitimate business, then this would be perfectly innocent conduct.

S EREh o F cOmBECE?

A. If you were conducting legitimate business.

Q. Right. And you don't know, right, what Mr. Gary Haynes was

thinkingia & Flivae peffnt. Sl udmn e o OTis

A. No. I can't speak to his -- what he was thinking at that point
in time.
Q. So if his intent was to do legitimate business, this is how he

would go about doing that; correct?
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A. No. Typically, if you're conducting legitimate business, your
account doesn't sit dormant for a year.

Q. I'm sorry?

A. If you're going to open an account with the intent to conduct
legitimate business, it's not going to sit dormant for almost a
year.

Q. You're suggesting that that account could not have been used
for legitimate business?

A. No. I'm saying that lends to the -- to me, it speaks to the
intent of why the account was opened in the first place.

Q. It also speaks to why it was closed; right?

AFE_Conr@ect .

Q. Now, shell company and holding company. You said does a shell
company -- I'm sorry. A hold company, does it do business? Do you
recall testifying to that?

A. Yes, I did testify about a holding company.

Q. And the holding company, you said has an interest in several
other companies. Isn't that correct?

A. They typically have a controlling interest in their subsidiary
companies, yes.

Q. And you testified that Mr. Leonard Franques owned several very
legitimate businesses; correct?

A. Mr. Franques owned a lot of businesses. I did not conduct a
full forensic accounting on every one of his businesses to say

whether or not they were all legitimate. I can tell you that some
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appeared to be operating in areas that were legitimate and some
were being used for his illegal schemes.

Q. And the funds that were deposited into his account from F4,
you're not aware of any information showing that those accounts
were then associated -- that that money was then put into accounts
associated with any illegal activity; correct?

A. The F4 account was the parent company over Midway Media which
was being used for the CBT courses.

Q. Correct. But Midway Media, correct, had its own bank account?
A, geesT i@ didp

Q. And that money never made its way to that bank account;
CArree Tl

AL N

Q. All right. And there's no proof of that; correct?

AN Ne&i.

Q. Okay. Now, a shell corporation. What is the purpose of, just
generally, speaking the purpose of an LLC? Can you tell the jury
about that?

A. The purpose of an LLC would be to provide some sort of
protection from liability for the owner.

Q. Right. 1It's to insulate the owner from liability for purposes
of lawsuits; is that correct?

A. Correct.

Q. And LLCs are started all of the time; isn't that correct?

A. Yes, they are.
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Q. And there is even a site on Louisiana Secretary of State's
website called geauxBIZ.com; right?

A. That is correct.

Q. Where they make it very easy to establish an LLC; correct?
A. That is correct.

Q. And oftentimes people with varying businesses, to distinguish
the businesses and keep it separate, establish different LLCs;
correct?

A. MESE

Q. Which could also explain why he, Mr. Haynes, for his investment
with Mr. Franques would not start it or run it through his law
fiFrm ;= c@rrect?

A. Why Mr. Franques would not -- can you —-

Q. No. Why Mr. Haynes. Sorry. Mr. Haynes.

A. Can you repeat that question?

Q. Sure. So you've heard people who have rent houses; correct?
%, Yes.

Q. Oftentimes each rent house, to keep it separate, will be a
different LLC; correct?

A. Yes, that could happen.

Q. Right. Because if it's determined that you use one business
for several businesses, then it can make it easier to get sued.
Isn't that correct?

A. That is correct.

Q. And that is the purpose of an LLC; correct?
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A. When used legitimately, vyes.

Q. Right. And in this case it might explain why he wouldn't run
it through his law firm LLC; correct?

A. Why he wouldn't run what?

Q. Why he wouldn't -- the money that he intended to make from his
investment with Mr. Franques, why he wouldn't run that through his
law firm LLC?

A. But he established an account that purported to be a law

office.
Q. Just to be clear, where my client signed on that document on
Government's Exhibit 15, he signed his name. Isn't that correct?

A. He signed his name, but he said the business purpose was a law
office.

Q. So you're saying my client said that it was a law office; isn't
that .€onrect?

A o [ YEE .

Q. And you're talking about looking at a document that is
completed by bank personnel that my client just signs his signature
EeRI'STMRENT hEICC'C RECIEE B

A. You're signing that the information on that document is
COSIRElC) =

Q. Correct. But you're suggesting my client actually said the
information that was used to populate that form, other than just
signing his name?

MR. WALKER: I object, Your Honor.
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THE COURT: The document speaks for itself, Mr. Johnson.
MR. JOHNSON: I agree.

BY MR. JOHNSON:

Q. A holding company, in terms of doing business, though, it's a

transactional corporation; correct?

A. Yes.

Q. It is engaged in doing business, though; correct?

A. 1Its business is managing the subsidiary businesses.

Q. Correct. Now, a shell company. Tell me what the difference

between a shell company and an LLC is.
A. As I said before, shell company does not have an interest in
subsidiary companies. It is just a company opened on paper and
does not provide a service. It does not produce a good. It's Jjust
-- it just exists in name only.
MR. JOHNSON: I have that 302. May I approach, Your
Honor?
THE COURT: Yes.
MR. JOHNSON: May I approach one more time, Your Honor?
THE COURT: Yes.
BY MR. JOHNSON:
Q. What I'm showing you now is the raw corrections that were sent
to the FBI by Ms. Franques.
A. 1I've never seen this.
Q. I didn't think you had based on your testimony. I just wanted

to question you about it.
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THE COURT: You can retrieve the document. She's never
seen 1it.

MR. WALKER: Your Honor, he can't refresh her
recollection with a document she has never seen.

THE COURT: Correct.

BY MR. JOHNSON:
Q. You have seen the -—-

MR. WALKER: And one other thing, Your Honor. He also
can't read a document to her because that would be hearsay. She's
never seen it, so he can't read that document to her.

THE COURT: You can ask questions about it, Mr. Johnson,
in the context of her investigation.

MR. JOHNSON: Sure.

BY MR. JOHNSON:

Q. As part of your investigation, though, you participated in the
initial interview of Ms. Franques; correct?

A. Not the initial, no.

Q. I'm sorry. I apologize. Not the initial interview but in a
subsequent interview of Ms. Franques; correct?

Le Comrccty

Q. And following that interview, she submitted -- or I'm sorry --
she submitted corrections and her 302 was updated; correct?

A. The 302 that I have read and seen before notated corrections
that were made from her previous statements.

Q. Okay. And those were made in March of 2022; correct?
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A. Yes, I believe that's correct.

Q. Okay. And so that's after the January 4" ; that's after the
February 3™ ; that's after December 14" -- January 4, 2022;
February 3™ of 2022; right? That's after that?

A. Yes.

Q. After that December 14” meeting; right?

A. Yes.

Q. And you heard testimony about what occurred during those
meetings; correct?

Al geersT,

Q. And you saw that Michelle was the person that signed the check
that was a part of the exhibit earlier on the summary chart
presented by the Govermnment; correct?

ARE SRV EISE

Q. And it's -- that summary chart presents it as though the
$10,000 checks from Ms. Franques were presented organically, and
that was just come about just organically through parties, you
know, talking with one another; correct?

AR Thia tilsf c@mcect.

Or  Asfpar tFofF*Fvet g i nye sitiloe i om il fhoiehs i nic ofl #h s’ casey
including participation in seeing these corrections, you know that
that was not the case. Isn't that correct?

A. No, that's not correct.

Q. You know that she had no intention of doing that; right?

A. I feel like you're asking me two different things.
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Q. What I'm asking you is, is why would you, on behalf of the
Government, present a narrative that you know contradicts what the
person you have participating in the narrative?

MR. WALKER: I object to the form of the question.

THE COURT: Ask her if that's the case, if there's a
contradiction there, Mr. Johnson. Does she view it as a
contradiction?

THE WITNESS: I don't believe it is a contradiction.

BY MR. JOHNSON:

Q. Okay. You read the 302 I gave you?

A. I read the 302 you gave me, yes.

Q. _And you don't think that that contradicts what you're
purporting to say about these $10,000 checks?

A® No,#I don't.

Q4. Yeéu ldon't thimkWeEhEEEshERSEES NIRRT Canpilinmcias . 1T

MR. JOHNSON: Sorry, Your Honor. I restricted myself.
BY MR. JOHNSON:

Q. Let's talk about C&C and Skyline. Those were companies formed
Py Me o DSty &-dry i lcoErect P

A. Those were companies in Lauren Guidry's name that were being
used by Mr. Guidry, yes.

Q. Okay. And as part of those companies, did Mr. Franques' ledger
show payments to those companies?

A. Yes.

Q. Okay. Routine payments to those companies?
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A. Yes.

Q. From various businesses associated with Mr. Frangques?

A. I don't believe various. I believe all the payments to those

companies were coming out of Midway Media.

Q. Okay. And were -- Midway Media was an LLC that owned Lake
Wellness; correct?

A. No.

Q. Was it a separate LLC?

A, It was a separate LILIC.

Q. And he received payments from Lake Wellness, as well; correct?
A. I'm not 100 percent certain on that.

Q. But you're not aware of my client receiving any payments from
Mr. Franques; correct? Other than the two $10,000 checks?

A. Yes, he received the two $10,000 checks.

Q. Other than that, though, you're not aware of him receiving any
payments whatsoever from Mr. Franques; correct?

2% No.

Q. So for instance, no payments at all, whether presented by the
Government or anybody else, no payments at all in 2021; correct?
A. None that F saw.

Q. Okay. On the -- unlike what Mr. Guidry, though, who was

routinely receiving payments from Mr. Frangques; correct?

A. Yes.
Q. Commission payments; correct?
A. Yes.

Beth Delatte, FCRR
United States Court Reporter
Western District of Louisiana




02

02

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02

:25:

:25:

25:

25:

25:

25:

25:

25:

25:

25:

25:

25:

25:

26:

26:

26:

26:

263

26:

26:

268

26:

26:

26:

:26:

07

13

14

21

22

29

33

36

37

50

50

54

57

00

05

06

14

17

20

22

43

26

29

31

31

Case 6:24-cr-00206-DCJ-CBW  Document 182  Filed 02/09/26 Page 111 of 202 PagelD

10

11

12

13

14

15

16

15

18

19

20

21

22

23

24

25

6:24-cr-00206-01; September 15, #DBE8AURY TRIAL VOLUME VI OF IX 1096

Q. And also splits from other ventures with Mr. Franques; correct?

A. That 1s correct.

Q. Okay. And C&C, is it Coastal Construction and Interior Design?
A. Yes.

Q. In addition to just forming an LLC, that company -- would it
not -- would it also produce fake invoices and things of that
nature?

A. Yes.

Q. Okay. And fake interior design invoices; correct? These fake
invQssees" =&

A. I'm not sure what they were in, yeah. Sorry.

Q. These fake invoices that you mention, whether from Coastal
Construction Interior Design or Coastal Construction, they were
designed to make the payments look legitimate; correct? Coming
from Mr. Franques to Lauren Guidry?

A. T I'g not suret——Tmesoiamy . — NNCdeoniT SEecalllilF] f Mrl  Frangues
received fake invoices from those companies or if I just recall
seeing invoices. I'm not -- I don't recall the nature in which
those inwvoices were used.

Q. Okay. But you know that the company was a fake company; right?
A. Yes, it was.

Q. So if invoices -- you said it didn't provide a service and
didn't produce a product?

A. No.

Q. Right. So if you saw invoices produced from this company sent
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to Mr. Franques, they had to be fake in your estimation; right?
A. I'm just not certain if they were given to Mr. Franques.
That's what I don't recall.

Q. Did you interpret those invoices to be, though, done to hide
the legitimacy of income?

A. Yes.

Q. Okay. There were no such invoices attached to MD Law at all;
correct?

A. Because MD Law was not supposed to start getting money until
Janugsey o £ 02 28

Q. That's what your allegation is. What I'm suggesting is, is
that there's no invoices that MD Law ever produced; correct?

A. Not that I have seen.

Q. Not in January of 2022, not in February of 2022; right?

A, Neoet that I have seen.

Q. T Notd i'n March=ef=2 022N o t Sty DOHniEErn” € 1me), perios
COELECE?

A. Not that I have seen.

Q. And you searched everything you could get your hands on as part

of this investigation; correct?

A EEElSE

Q. All right. And it's not in there; right?

A. I have not seen them.

Q. Okay. Because you're just acting like it exists or something

like that, so I'm just --
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A. I can't say that there are or aren't some. I'm just telling
you I have never seen it.

Q. Well, let me say this: I'm talking about evidence. You have
no evidence that any fake invoices or anything like that were
produced by MD at Law?

A. No.

Q. But you do know as part of receiving payments and a
long-standing process with C&C and Skyline was the use of fake
invoices with Mr. Franques; correct?

A. Again, I know I recall seeing invoices of Skyline Media. I'm
just not sure. I don't recall how they were used.

Q. Sure. And in terms of Skyline Media and C&C and inland --
interior decorating --

AF  Right .

Q. —-- that existed, that relationship with Mr. Franques existed
for some period of time; correct?

A. I think I recall -- I know as far back as October of 2021.

Q. Okay. Just into your investigation. You didn't review records
prior to October of 2021 as part of the searches?

A. My focus was primarily during the time frame of the CBT
courses, which I believe started October 2021 through until the
investigation became overt, really.

Q. You're aware Mr. Franques paid Mr. Burton; correct? David
Burton?

A. Mr. Franques?
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Q. Yes.
A. Yes. He paid David Burton for sort of like some

back-office-type services to help run the program.

Q. He also bought his group of courses that were in existence as
early as 2017; correct?

A. He paid Mr. Burton about $600,000. And he paid Mr. Shulman,
Terrence Shulman about $210,000, all in relation to his online
courses.

Q. Okay. And that existed when? Those payments were made
approximately when?

A. Maybe late 2020. I'm not exactly sure of the start date. I'm
sorry. But I know it was prior to. I know I remember some in 2020
and a few in 2021 prior to the CBT courses starting.

Q. And by that, after he purchased these courses from Mr. Burton
and also developed some courses, himself, which were hosted on Mr.
Burton's website -- is that right?

A. Mr. Franques' courses were posted on Mr. Burton's website?

@F YesH

ESE S T oieEE KGN "I @ #s Hire k'l @ MENE Fickioe

Q. Well, these courses were in multiple DA's offices all over
Louisiana; correct?

A. I recall Mr. Burton's being in DA's offices all over. I'm not
sure how far reaching Mr. Franques' were.

Q. But just to be clear, and that's okay if you're not sure, but

let me see if I can refresh your memory. You recall, though, that
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Mr. Franques bought Mr. Burton's CBT classes from him; correct?

A. I feel like this is a better question for FBI. But my
understanding was that it's not like he bought out Mr. Burton. Mr.
Burton was still offering courses. He just bought content from him
to run his own business.

Q. Okay. Are you aware of the agreement between Mr. Burton and
Mr. Franques where he bought his business and for a period of three
years Mr. Burton would just maintain back-of-the-house services?

A. I recall a website services agreement, but I don't remember
that, like, shutting down Mr. Burton's business.

Q. MM0kca v

A. Or essentially him acquire-- you know.

Q. You do recall, though, Mr. Frangques owned all of the CBT
courses, both David Burton's courses that he originally designed
and the ones that were designed by Terrence Shulman specifically
for Mr. Franqgques?

A%. I'm notysure about that. I'm Scilscy N T Tt don't ko@w. That
wasn't my focus of the investigation.

Q. Well, I thought you said your focus was the CBT courses?

A. My focus was the finances related to the CBT courses and the
money going into the accounts. But as far as the digital aspect
and the website agreements, I mean, we kind of -- everybody -- it
was a joint investigation and everybody sort of worked their own
little part.

Q. I got you. And I apologize for trying to expand, you know, so
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to speak.
A. That's okay.
Q. But just to be clear, in terms of the CBT courses that Mr.
Franques was profiting from all in 2020 and 2021, you routinely saw
payments being made to Dusty Guidry; correct?
A. Yes.
Q. You saw no such payments being made to Mr. Haynes, okay, until
after the FBI got involved? And the payments you saw were those
two checks; correct?
Al SRk SO rECIEE
Q. And as you understood the way it worked was, is Ms. Franques
ran the finances associated with Midway Media; correct?
Ag Yesp
Q. She was the one responsible for making the payments to Dusty
Guidry; correct?
A. ¥ Thagt s corraee=
Q. And making payments, as well, to others; correct?
AL NMES .

MR. JOHNSON: One second, Your Honor. No further
guestigns, Mowr Honor .

THE COURT: Redirect, Mr. Walker?
REDIRECT EXAMINATION BY MR. WALKER:
Q. You were aware that MD at Law was —-- he restarted MD at Law
after it had been inactive for an amount of time?

A. Yes.

Beth Delatte, FCRR
United States Court Reporter
Western District of Louisiana




02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

34:

34:

34:

34:

34:

34:

34:

34:

34:

34:

34:

34:

34:

34:

34:

34:

34:

553

35:

35:

358

35:

35:

35:

35:

11

14

15

19

23

25

26

31

32

33

36

41

46

51

53

56

59

01

06

1408

1173

17

28

29

33

Case 6:24-cr-00206-DCJ-CBW  Document 182  Filed 02/09/26 Page 117 of 202 PagelD

10

11

12

13

14

15

16

15

18

19

20

21

22

23

24

25

6:24-cr-00206-01; September 15, #D2Ek88URY TRIAL VOLUME VI OF IX 1102

Q. And thereafter he made a bank account?

A. That's correct.

Q. Are you aware of the fact that there were numerous phone calls
related to MD at Law and the money that would or would not be
placed in the bank account?

A. Yes.

Q. Was part of the money related to the Fish and Wildlife illegal
kickback scheme?

A. MESE

Q. How much of the money and what money was to be placed in MD at
Law from that illegal scheme?

A. So in relation to the Fish and Wildlife scheme, it was my
understanding that Mr. Haynes was going to get half of Dusty
Guidry's share.

Q. Was Dusty Guidry's share to go into the MD at Law bank account
along with Mr. Haynes' account?

A0 YES.

Q. As it relates to the district attorney's office bribery scheme,
what was the purpose of the MD at Law bank account? What was it
going to be used for?

A. In relation to what scheme?

Q. The district attorney's office pretrial intervention kickback
scheme. What was the MD at Law bank account going to be used for?
A. The MD at Law bank account in relation to the DA scheme and the

CBT courses was also set up to receive the share that would be
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split amongst Dusty Guidry and Gary Haynes.
Q. Have you listened to calls where there were discussions
specifically between Gary Haynes, Dusty Guidry, and Dusty Guidry
and Leonard Franques related to the fact that in January they would
begin receiving the disbursements of the money?
A. Yes.
Q. Were there also calls about the fact that Gary Haynes would be
receiving a pickup truck as a portion of his kickback?
A. MESE
Q. And did Gary Haynes specifically acknowledge the fact that he
could receive the pickup truck?

MR. JOHNSON: Your Honor, did he specifically acknowledge
he could accept the pickup truck? I'm just wondering, are we —-- I
don't understand that question at all. Put it that way.
BY MR. WALKER:
Q. Acknowledge -- did he acknowledge the pickup truck was in play?
A. He acknowledged the pickup truck and receiving it as payment
for his involvement.
Q. Did something happen in December to Dusty Guidry that caused
those things to be placed on hold?
A. Yeah. Dusty Guidry was arrested in December of 2021.
Q. Have you listened to the phone calls that relate to -- the
phone calls/consensual recordings that relate to Dusty Guidry's
arrest and the concern that Gary Haynes expressed specific to the

arrest?
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A. Yes, I did.

Q. Did it include discussions about the two $10,000 checks?

A. It did.

Q. What, if anything, did Gary Haynes say about his concern about
cashing the $10,000 checks?

A. He said he was going to hold onto them basically until the
things settled down with Dusty Guidry, all the chaos that had
ensued since Dusty Guidry was arrested.

Q. The defense talked to you about the fact that Gary Haynes had
some legitimate businesses.

A. FYes.

Q. In the discussions that he had with Dusty Guidry or with
Leonard Franques, did he ever suggest that he would use a
legitimate business to collect the funds, either from the Fish and
Wildlife scheme or from the DA scheme?

A IN© -

Q. What account did he intend to use to have that money funneled
to he and to Dusty Guidry?

A. He stated that he reopened an LLC that he started years ago to
obtain the monies from these schemes.

Q. When you looked at the MD at Law account and the time that it
was opened, the bank account, and the LLC, did you -- and when I
say opened, I mean reopened in 2021 -- did you see anything that
either the business or financial documents or the bank account that

were occurring consistent with a legitimate business?
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MR. JOHNSON: Your Honor, he's leading her on legitimate

business and it's gotten extremely broad. I don't believe that
that's, you know, proper. He's calling for opinion testimony on
redirect.

THE COURT: The question has already been answered, Mr.
Johnson.

MR. JOHNSON: I understand, Your Honor. Just note my
objection.

THE COURT: Okay.
BY MR. WALKER:
QF-Youlltalked aBErENEORIEEERNISINN—
Ag Yesp
Q. =-- previously. 1Is the purchase of a truck for a person another
form of concealment?
A. T Yesl, it is.
@OF  Why is ‘that?
A. Because oftentimes in order to provide another layer that kind
of separates the individual from the illegal activity, they will
accept assets or cash, things that are harder to trace, as payment;
therefore, it wouldn't be directly traced to them.
Q. In connection with the money, the defense brought up the money
that the defendant had given to both F4 as well as Dusty Guidry.
Was a portion of it for F4? Was a portion of it checks that were

given to F47?
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A. A portion of the checks from -- can you -- I'm sorry. Can you
rephrase?

Q. It's okay. Sometimes I ask questions that make perfect sense
to me and no one else.

So there was an amount of money that Gary Haynes gave.
A. Uh-huh.

Q. Was it in checks?

A. Yes.

Q. Were there two checks that were given to F4?

A. JIheTe were.

Q. Whose company is F4°?

A. Leonard Franques.

Q. Was that totaling about $82,000°?

A. Yes, it was.

Q. In that conversation and the conversations related to the
checks, were there calls or other conversations in which that you
have reviewed where "skin in the game" was listed in connection
with those checks?

AN ES.

MR. JOHNSON: Your Honor, we're going way beyond
cross—-examination into now a whole host of calls that are not in
evidence.

MR. WALKER: Your Honor, actually those statements are in
evidence, and I'm directly responding to his statements that he

asked on cross-examination about the funds that were paid by the
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defendant.

THE COURT: Overruled.

THE WITNESS: I'm going to need you to repeat the
question.

BY MR. WALKER:
Q. It's okay. During your review of either the Title III wiretaps
or the consensual recordings, was the expression "skin in the game"
relating to Mr. Gary Haynes ever used?
A. MESE
Q. And what did you understand skin in the game meant?
A. /7 ILt-means that all of --
MR. JOHNSON: Your Honor, may we approach?

(Begin bench conference.)

MR. JOHNSON: I might be in the dark here. I guess my
objection is, have y'all produced -- is it in evidence, the call
that you're referring to?

MR. WALKER: It's actually, I think it's either a
consensual or —-- we have produced every call.

MR. JOHNSON: I'm just saying I don't even know the call.

MR. CLEMONS: 1It's not whether produced, it's whether
it's in evidence, is the question.

MR. NICKEL: 1It's the December 14, 2021, consensual, the
whole thing was played. It's at the end.

THE COURT: So it's been played for the jury?

MR. WALKER: Yes, it has.
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MR. JOHNSON: I just wanted to make sure of that. I
didn't want to object to it and say, Hey, you can't say that, if
that's not mentioned. But I Jjust don't recall hearing that at all.

MR. WALKER: December 147 .

MR. JOHNSON: And I can verify that now that I know where
it's at.

(End bench conference.)

THE COURT: All right. Third time, Mr. Walker.

MR. WALKER: Thank you, Your Honor.
BY MR. WALKER:
Q. Do you remember a consensual recording that specifically
mentioned "skin in the game" in relation to Gary Haynes?
A, Yesp I do.
Q. And what did you understand that to mean?
A. I understood it to mean that everyone had either put up some
money or stands to lose something if this were to get uncovered.

MR. WALKER: That's all I have, Your Honor.

THE COURT: Thank you, Agent Deshotel. You may return to
counsel geabl it

MR. WALKER: Your Honor, I would ask that the Court take
judicial notice of the fact that Lafayette and all of Acadiana is
within the Western District of Louisiana.

THE COURT: Any objection to that?

MR. CLEMONS: No objection to that, Judge.

THE COURT: The 15" JDC in Lafayette is in the Western
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District of Louisiana. I'll take judicial notice.

MR. WALKER: Thank you, Your Honor.

And with that, the United States rests, subject to its
right of rebuttal.

THE COURT: All right. Ladies and gentlemen, the
Government has rested its case in chief in this matter. We're
going to take a break, just our afternoon break and also for us to
take care of a few things we need to take care of in court. I
anticipate it will take about 20 minutes, but we'll get you when
we're ready. Okay? All rise for the jury.

(Jury not present.)

THE COURT: Please be seated. Lisa, are you straight on
exhibits offered by the Government and introduced? You feel
comfortable that everything's been properly notated?

THE DEPUTY CLERK: Yes, sir. Thank you.

THE COURT: All right. Does the defendant have a motion
to make at this time?

MR. CLEMONS: Yes, Your Honor. The defense would like to
make a Rule 29 motion for a judgment of acquittal on all counts.

THE COURT: I have paid careful attention to the evidence
in this case. In considering a judgment for -- a motion for
judgment of acquittal, my job is to view the evidence in the light
most favorable to the Government. Judgment of acquittal is proper
only if the evidence and all inferences to be drawn from it is

insufficient to permit a rational trier of fact to find the
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essential elements of the crime beyond a reasonable doubt. The
evidence must be substantial and not raised in mere suspicion of
guilt. After considering the evidence presented by the Government,
the motion is denied.

All right. ©Let's talk a little bit, Mr. Haynes -- I'm
sorry —-—- Mr. Clemons, about your plan of action this afternoon. We
can do it here in court or we can do it at sidebar if you feel more
comfortable doing that.

MR. CLEMONS: Oh, no. We can do it right here, Judge. I
think we got witnesses out there ready. We are supposed to have
witnesses out there ready. Let me check and make sure we've got
witnesses ready. We're ready, Judge.

THE COURT: One thing I wanted to mention, Mr. Clemons:
I'm unable to tell from your witness list, which I think has 40
people on it at this point, are you planning on calling character
witnesses? Because if so, you know, there's a limit to how much of
that we're going to hear.

MR. CLEMONS: No, Judge. We have no intent to call
character witnesses.

THE COURT: Okay. So these aren't character witnesses?

MR. CLEMONS: No, Judge. And, again, this is a work in
progress. I anticipate as we work -- I know a couple of people we
have already cut. At least one we have told the Government about.
We are going to continue to work through it, Judge, and we're going

to do our best to stick with this order. There are a couple of
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people we have to take out of order. For example, Mr. Lance Beal,
he'll testify in a minute. He's got court tomorrow, so we're going
to try to get him in this afternoon. I told the Government about
that.

But no character witnesses, Judge, and most of these
witnesses are going to be short and tight. There are going to be a
couple of ones that may be lengthy, but for the most part they're
going to be short and tight.

THE COURT: Very good, Mr. Clemons. We'll take a break
until 3:00 and come back.

MR. CLEMONS: Thank you, Judge.

THE COURTROOM SECURITY OFFICER: All rise.

(Off the record at 2:48 p.m.; resumed at 3:08 p.m.)

THE COURTROOM SECURITY OFFICER: All rise. All rise for

the jury.
(Jury present.)

THE COURT: Please be seated. All right. The defendant
may call its first witness.

MR. CLEMONS: Call Mr. Lance Beal, Judge.

THE DEPUTY CLERK: Raise your right hand, please, sir.
Do you solemnly swear or affirm that the testimony you give in this
matter will be the truth, the whole truth, and nothing but the
truth, so help you God?

THE WITNESS: I do.

THE DEPUTY CLERK: Thank you. Be seated.
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MR. CLEMONS: Proceed, Judge?
THE COURT: Please proceed.
LANCE BEAL,

after having first been duly sworn, did testify as follows:
DIRECT EXAMINATION BY MR. CLEMONS:
Q. Mr. Beal, please state your name and occupation for the record.
A. Lance Beal. I'm an attorney in Lafayette.
Q. How long have you been practicing, just about?
A. Eight years, about.
Q. You're in Lafayette the entire time?
A. FYes.
Q. Are you also an assistant district attorney?
Ag Yesp
Q. And just let the jury know just briefly about your background
as -- and that's commonly referred to as ADA? Assistant DA is
commonly referred to as ADA?
A. Yeah, that's correct.
Q. Tell us when you started, under what administration, and what
department you worked in.
A. I started 4n 2018. This was my second career after the Army.
Keith Stutes hired me in September of '18, and I've been there ever
since. I started off in misdemeanors for a few years, and now I'm
a felony prosecutor currently.
Q. And when did you get -- and I'm assuming, like in the Calcasieu

DA's office, going from misdemeancor to felony is a promotion;
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correct?

A. Yes.

Q. When did you get promoted to felony? Just about what year?
Just about. Was it under Stutes or Landry?

A. This was under Mr. Landry.

Q. Okay.
A. I wanti Co hragn e U0 lae ) O
Q. And bring your attention -- so you were in the office and you

stayed on when Mr. Landry got elected?
A. JseTTec.
Q. And were you present when Mr. Landry had a meeting with his
assistant DAs to talk about the pretrial program and making an
effort to move more cases to the pretrial intervention program?
A. I was present. It was one of the first meetings we had. I
kind Oof §—-
Q. Speak up just a little bit, Lance. I know what you're saying,
Sl £ 8 Tms ==
A. I apologize.
@R 0oL, jehaiC "Slekay.
A. My hearing is bad.

THE COURT: You can move that microphone a little closer
to you.

THE WITNESS: Sorry about that. I do tend to speak low
and I apologize.

MR. CLEMONS: No need to apologize. That helps out a
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lot.

THE WITNESS: Either January or February of when the new
administration came in, sometime around then. I think all the ADAs
were there.

BY MR. CLEMONS:

Q. And just tell the jury just briefly the nature of the meeting.
A. It was more of an introduction to everybody coming in,
especially some of the people that Don, that Mr. Don retained. He
is kind of saying how pretrial diversion was going to be opened up.
And because at the time I was taking over as the misdemeanor track
leader. 1Initially, for me, that was good because we had a big,
huge backlog from COVID because at that point it did last a while.
Q. And you said that Mr. Landry said pretrial was going to be
opened up. Just briefly explain to the jury what you mean by that.
A. Well, it wasn't necessarily going to be open. Mr. Landry
didh't Jsay that:

Q. That was your term?

A. Well, I describe it as more of he came in and said that he
introduced to -- the first time I really met Mr. Haynes and Mr.
Guidry. He said that they were going to be running the program.
And Don kind of said, Well, we're going to try to allow more
flexibility on some aspects of the case.

Q. And I think you told me, when we talked a couple weeks ago,
that under Mr. Stutes the PTI program was more structured and

limited whereas under Mr. Landry it became where more people were
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allowed to get in the program. Am I correct?

A. Some of the standards were relaxed from Mr. Stutes. So just
depending on the time, from what I remember. Like, so if somebody
hadn't been in trouble in five or six years, under Mr. Stutes they
may not have qualified. But if it was a previous misdemeanor, may
have been somebody they could allow to go through.

Q. And the standards being relaxed resulted in more people getting
into the program; correct?

A. Yes. Because at that point it was either trying to push the
dockets to either be dismissed with court costs sometimes.
Sometimes it's just more economical for me to refer to PTI,
especially if there's a restitution involved and things of that
nature.

Q. Also, I think, correct me if I'm wrong, that some cases you
would review and if you thought they qualified -- a 20-year-old UL
student, you know, did something stupid on a Saturday night after
the game -- you would review the case and you would just send it to
PTI after you screened it, correct, without anybody asking you to
@ alicp e L cjlo e

A. I've never been asked. At that point -- the decision initially
was always to refer at that point. But we had no power to put
anybody in PTI. We would refer the case to PTI to make sure that
they also met their standards, also.

Q. Right. And maybe I misspoke. Won't be the first time or the

last time. But that's what I intended to say, is that you would
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review a case. Young person, UL, bar fight after the homecoming.
You would review it, and you could -- and you would refer some of

those cases directly to PTI without an attorney coming in or
somebody coming in and asking you to do it. You would do it Jjust
after screening and refer it to PTI; correct?

A. Yeah, for the minor offenses, the ones that are usually payable
offenses, like disturbing the peace by fighting, intoxication,
typical stuff, Saturday night Lafayette. We would refer those if
those are'first-time offenders.

Q. And also being January '21 -- you might have alluded to this,
but did your docket have a huge backlog because of COVID?

A. Yeah. Because we had not had a trial or court date really in
almost a year at that point.

Q. Okay. And so you did have the backlog?

I\ e NS

Ol ¥ Okdy-% And ==

A. And we still have a backlog.

Q. Believe me, I understand. I certainly understand, Mr. Beal.
Now, as far as Gary Haynes and his interaction with PTI, you did
not see him doing anything illegal or immoral as related to PTI,
did you?

A. I directly did not see anything.

Q. I'm sorry?

A. I did not see anything.

Q. And as a part of this investigation, did the FBI or any federal
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agents come to speak to you and say, Mr. Beal, we would like to
talk to you about this case?
A. Not to my knowledge, no.
Q. I think you would know if they spoke to you; right?
A. Yeah. Nobody. Like, I don't remember speaking to anybody
about this case.
Q. Okay. I thought --
A. It was a very hot topic around when it had occurred. So I'm
pretty positive I never spoke to anybody.
Q. Yeah, I'm sure it was. But as far as you sitting down with an
agent and interviewing --
AF_Ne, T don't ReEENNCEESE
Q. -—-- you have no record?
A. No, no. Never anything like that.

MR. CLEMONS: Thank you. I tender the witness, Judge.
CROSS-EXAMINATION BY MR. NICKEL:
Q. Mr. Beal, how are you?
28 Geed . P LITamkasvont.
O I'm @ proSecutor|t se K milghkt fnef be®teeMgood at thisfipart of
ist. LY tiy Myabast . I Yol gels [

So at this meeting where it was told to all of you that
PTI was going to be pushed, correct, that you were going to expand
the parameters of PTI at the office under Mr. Landry; correct?
A. Correct.

Q. Mr. Guidry was at this meeting, Dusty Guidry?
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A. From my remembrance, yes.

Q. Mr. Haynes was at this meeting; correct?

A. Yes.

Q. And Mr. Don Landry essentially labeled them or picked them to
lead this pretrial front, right, to lead this? We're going to be
more open, we're going to let more people in, and it's going to get
rid of the backlog; correct?

A. Yes.

Q. And until this investigation started, Mr. Haynes remained the
heade=ef"PTIE; corect?

A. FYes.

Q. PTI generates a lot of money; right?

A. That's not my area, but —--

Q. Let me see how much you do know about it. Do you know that
there!s an enrollment fee?

N o RS

Q. Do you know that there's a fee paid to vendors, i.e., the
defendant, somebody that you think should go to pretrial, they go
to take a class and they pay that vendor; correct?

A. I would not know the inner workings of that aspect of it, but I
do know that you do pay and a lot of times that payment of -- I
don't know if it's a bulk fee or however that's paid, but I do know
that there is a payment for enrollment, administrative fee, and
then based on the classes. But I don't know who or where that's

paid to or anything of that nature.
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Q. Sure. So you would agree that if there's a payment being made
per defendant, there's a lot more money being generated by the PTI
program; correct?

A. Yes.

Q. Okay. Is there a scholarship program for PTI?

A. From my understanding, that's one of the things that was spoken
about, was there was supposed to be a scholarship for people who --
because what was happening is previously, is it was so expensive
that a lot of people could not afford to do it, especially some of
your lower income aspects could not. So it wasn't very fair in
that sense. And the scholarship was supposed to allow people from
lesser means to be able to have that same opportunity.

Q. Do you know if any of the defendants that you referred to
pretrial ever got scholarships?

A. I do not know, but I know a couple of times that there were
people who were rejected that would have qualified previously.

Q. I just want to make sure I have this straight. You can refer a
case to PTI, but it has to get accepted by someone in PTI?

A Cosie=ciT g

Q. Start there. Do you know who had that final say? Who had to
accept 1it?

A. From my understanding, when we would write the slip it would
end up with Mr. Haynes.

Q. Was he the only attorney in the pretrial diversion program?

A. To my knowledge, yes.
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Q. A case without merit, can you explain to the jury -- you're a
prosecutor, you screen a case. Can you explain what screening is?
A. Screening is, it's you get the police report. 1It's a fact
pattern of -- it looks like going through a law school exam, saying
what crimes are here. Was there probable cause for the initial
arrest? You're looking at everything from: Was the search proper?
Was there a proper arrest warrant? And just are these facts
sufficient that rise beyond a reasonable doubt compared to just the
probable cause aspect?
Q. And if I would say a case that you screened doesn't have merit,
what would that mean to you?
A. It would not have merit, that means it would be a dismissal or
a refusal. Not a dismissal, a refusal. A dismissal only occurs if
there is actually a bill of information filed.
Q. Were cases without merit supposed to go to PTI?
A. " No.l They should have been refused.
Ok Why?
A. Because at that point there's no merit to it.
Q. Would it be unfair for you to require a defendant who was never
going to get prosecuted in the first place because it was a weak
case to go pay more fees to PTI and to vendors?
A. Yes.

MR. NICKEL: One second, Your Honor. Nothing else, Your
Honor. Thank you.

REDIRECT EXAMINATION BY MR. CLEMONS:
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Q. Now, Mr. Beal, let's talk about a case without merit. There
could be a multitude of reasons why a case would not have merit;
correct?
A. Yes.
Q. And in a court of law in what you do and what I used to do as a
prosecutor, there is a very, very high bar to get
beyond-a-reasonable-doubt proof; correct?
A. Corrgcth®
Q. So you could believe that the person, quote, did it, but you
can't prove it, then the case doesn't have merit; correct?
A FEoxrelct .
©)¢ It's what we call nonprosecutable; correct?
A Comecct .
Q. And so those nonprosecutable cases, for whatever reason, should
never go to PTI, should they? The cases that you feel like as a
prosecutor you can't prove guilt beyond a reasonable doubt, you
shouldn't send those cases to PTI, should you?
A. If it was me, my charging, like, I would refuse those off the
IOAE <
MR. CLEMONS: Thank you, sir.
THE COURT: Mr. Beal. May this witness be released?
MR. CLEMONS: He can by us, Judge.
THE COURT: By the Government?
MR. NICKEL: Yes, Your Honor.

THE COURT: Thank you, Mr. Beal. You may step down. You
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are released from your subpoena.

MR. M. CLEMONS: At this time, Your Honor, we will call
Mr. Glynn Maturin.

THE DEPUTY CLERK: Raise your right hand, please, sir.
Do you solemnly swear or affirm that the testimony you give in this
matter will be the truth, the whole truth, and nothing but the
truth, so help you God?

THE WITNESS: I do.

THE DEPUTY CLERK: Thank you. Be seated.

GLYNN SHELLY MATURIN II,

after having first been duly sworn, did testify as follows:
DIRECT EXAMINATION BY MR. M. CLEMONS:
Q. Good afternoon, Mr. Maturin. My name is Micah Clemons. I have
a few questions for you.
AN Vs sir.
Q. Can you state your full name for the record?
A. Sure. It's Glynn Shelly Maturin IT.
Q. And where are you currently employed?
A. Welborn and Hargett.
Or Ang is Fha€ af pidivalrael i Samle WO 6o I cuivel |l @0 @l the State?
A.  It's \a lprisvatessfirm-
Q. What type of practice of law do you participate in?
A. Primarily personal injury and some civil rights work.
Q. And Mr. Maturin, are you familiar with a person by the name of

Dusty Guidry?
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A. Yes, I am.
Q. And how long have you known Mr. Guidry?
A. Mr. Guidry and I graduated from high school together back in
1989, so quite a while. I lost track with him for about 30 years.
So I've known him for a while.
Q. And when did you get in contact with him again after you lost
track with him, would you say?
A. I ran for district judge here in 2019 -- actually 2020, but I
declared in 2019. And I was told by everybody that he was the
person to get in touch with to help me with my campaign.
Q. And did you reach out to him about helping you with your
campaign?
A diid .
Q. And did he serve with any role within your campaign?
A. I guess he was the campaign manager, he and his wife.
Q. And you said that was in 20207
A. I declared in 2019, but the election was in 2020.
Q0. And what were the results of that election?
A. There were three of us in the race. I tell everybody I got the
bronzefmedal'.
Q. Nothing wrong with that.

And then were you ever employed at the 15 Judicial
District Attorney's Office?
A. Yes, out of Acadia Parish.

Q0. And when was that?
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A. July 2022 through July 2023.
Q. And just to be clear, what all parishes does the 15" JDC cover?
A. Acadia, Vermilion, and Lafayette.

MR. M. CLEMONS: One second, Your Honor. I tender the
witness, Your Honor.

THE COURT: Okay.

MR. NICKEL: I got nothing, Judge.

MR. CLEMONS: You could have said that from there.

THE COURT: Mr. Maturin can be released from his
subpoena? Thank you for your testimony, sir. You may step down.

MR. JOHNSON: Defense next calls Katie Colvin, Your
Henaors

THE COURT: Okay.

THE DEPUTY CLERK: Raise your right hand, please, ma'am.
Do you solemnly swear or affirm that the testimony you give in this
matter will be the truth, the whole truth, and nothing but the
truth, so help you God?

THE WITNESS: Yes, I do.

THE DEPUTY CLERK: Thank you, be seated.

KATIE COLVIN,

after having first been duly sworn, did testify as follows:
DIRECT EXAMINATION BY MR. JOHNSON:
Q. Ms. Katie, good afternoon.
A. Hello.

Q. How are you?
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A. Well. How are you?
Q. I'm doing good. You a little nervous?

A. TI'll be all right.

Q. All right. Can you state your full name for the record,
please?

A. 1It's Katie Marie Colvin.

Q. Katie, did you work at the Lafayette Parish District Attorney's
Office?  If'I 'say Lafayette District Attorney's Office and 15

Judicial District Attorney's Office, I'm going to use those

interchangeably. Did you work there?

A, ™ML _did.

Q. Did you come to work there under Keith Stutes' Administration?
Ag Yesp

Q. Did you ultimately come to work with a prosecutor by the name

of Amanda Rogers?

JANE (I iilfel %

Q. Describe to me which track Amanda was involved in.

A. We were in traffic.

OF ° And @hldf yeuecontimue tha il we k™ inte SMa=NTiandry s
Administration?

A. I did.

Q. And you stayed paired up with Amanda?

A. Correct.

Q. Now, once a case arrived in your track, give me sort of an

explanation of the screening process.
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A. Okay. So I would receive it from the file room. It was Jjust a
sheet of paper with the defendant's information on it. I would

make sure everything was in the file that we needed in Karpel and
everything was entered in correctly. And then I would screen it
for the PTI program. And if it were eligible, I would put it in a
stack and wait for Amanda to sign off on the sheet of paper that
needed to go with the pretrial files. And then all the ones that
weren't eligible I would put in a stack to bill.
Q. Okay. And once you determined that they were eligible, where
did you send those?
A. I would put them in a basket in her office labelled "PTI."
Q. And would those -- would you send those ultimately to Zoila?
Ag Yesp
Q. And your understanding of the process is, is once Zoila got
them she'd either --

MR. LOEW: Objection. Leading.
BY MR. JOHNSON:
Q. What's your understanding of how the process worked next with
Zoila?
A. She would assign it to one of the girls in that -- in the
program. And what they did from there, I'm not really sure.
Q. Sure. And if she rejected it, she would -- would she send it
back to Amanda?
A. Yes.

Q. Okay. All right. Now, during your time working in the Landry
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Administration, did you ever see my client do anything improper
with respect to pretrial diversion?

MR. LOEW: Objection. May we approach sidebar, Your
Honor?

(Begin bench conference.)

MR. LOEW: So, Your Honor, I was trying to figure out why
they had so many witnesses on their list. And someone smarter than
me in the office -- not Luke -- I think figured it out. And it
seems like they're going to try to elicit information, based on
this last question, that Gary Haynes did lots of things properly;
that there was a routine and on a daily routine he did everything
like he was supposed to do, like the way pretrial diversion is
supposed to work.

And there's two Fifth Circuit cases right on point that
says evidence of noncriminal conduct is irrelevant to get any
information about whether he committed criminal conduct. I have
those cases. I'm happy to give them to you. I'm happy to give
them to defense counsel. It's essentially evidence of good acts.

THE COURT: 1It's essentially character evidence by
another name.

MR. LOEW: It's character evidence but more importantly,
it's not relevant. Sometimes character evidence can be relevant,
but this isn't relevant to prove criminal conduct. Noncriminal
conduct cannot be used to prove criminal -- to disprove criminal

conduct. I walked by so many businesses today and I didn't rob any
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of them, so I'm not a robber.

THE COURT: What's your response?

MR. JOHNSON: Your Honor, I think we're allowed to call
witnesses who worked routinely with the pretrial diversion program,
all right, who saw our client do nothing improper to testify in
this case. They worked in the office. 'For the same reason the
State is allowed to call witnesses to testify to the opposite if
they are able to testify to that. These are people. These are not
just random strangers on the street. I'm not calling his aunt or
his grandma. I'm calling people who worked inside of that office
and who can explain, one, the flow of cases and how the cases
fIroywed -

THE COURT: This witness did not work inside the office.

MR. JOHNSON: She worked with Amanda Rogers and she can
explain how cases flowed --

THE COURT: She testified she didn't know what happened
to the files after they left the basket.

MR. JOHNSON: She knows she sent them to Zoila, Your
Honor, and she knows that Zoila, if she rejected them, sent them
back tef herl Busrf gshe aif SoOMdeEnM e ik EbobhtgyHowll Blhel Sllow ofseases
worked. Look, the Government has put on evidence that, oh, he
would come to, you know, prosecutors and pressure them to take away
files. She can testify about whether or not that happened. That's
-— they've called multiple witnesses to suggest that.

MR. LOEW: That's exactly what the cases say you cannot
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do. She can testify about the process if that's relevant, but the
fact that she didn't see Gary do anything wrong is exactly what he
cannot do.

MR. WALKER: You have a copy of the Fifth Circuit cases?

MR. CLEMONS: Judge, we can certainly defend that --

THE COURT: I would like to see the cases you're talking
about.

MR. CLEMONS: Judge, also part of their case in theory is
that Gary was pushing cases to PTI. We have several witnesses,
including ADAs, who are going to say just the opposite. He did not
push my cases to PTI. So just like they have a right to allege it,
we have a right to defend that.

THE COURT: And that's the other side of the coin. I see
that because it's a scheme that went on for a while that took a lot
of -- a high-volume scheme, in order to work, that maybe there's
some marginal relevance to somebody that worked with him saying he
did anything improper. But it has to be established the person
would see something improper. And this witness -- there's no
evidence this witness would see anything improper given her role.
I'm going to send the jury out. I want to read the cases.

MR. LOEW: 1I'll direct you. This one is very long, so I
will direct you to both of the relevant portions. So the first one
I gave you —--

THE COURT: Let's finish this witness and then we'll take

a little, short break and I'll do it.
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MR. LOEW: So what's the ruling?

THE COURT: Any other questions?

MR. LOEW: What's the ruling on the objection regarding
good acts?

MR. JOHNSON: I have my computer.

MR. CLEMONS: We can ask other questions so we can finish
up the witness.

THE COURT: Move on from the topic and I'll read these
cases.

(End bench conference.)

BY MR. JOHNSON:
Q. So you were talking about how cases are screened; isn't that
COrrec#e
AR Y(elSE
Q. Give me a breakdown of that so I can find my place in these
notfes, Jifly you dont=mifrees
A. I'm sorry. Of how it flows?
@F YesH
A. So the file room gets the report from the Lafayette Police
Department Records Division through ShareFile. And then once they
get that information, the file -- our file room sends it to each
track. So I was in the traffic track. And then I would get the
report --

MR. CLEMONS: I'm sorry.

THE WITNESS: That's okay.
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A. -- and screen it for eligibility. And then once I determined
that it was, I would put it in a basket in Amanda Rogers' office.
BY MR. JOHNSON:

0. For her to sign off on the referral?

A. For her to sign off on the referral, correct.

Q. And that would be sort of like a memo where you were referring
it to pretrial diversion; correct? Or Amanda was signing off on it
being referred to pretrial diversion?

A. MESE

Q. And then your understanding is that would go to Zoila; is that

right?
AFr_Yes. I'm sorry. Lt was actually a stamp.
Q. And Amanda -- correct me if I'm wrong, but a lot of the

prosecutors that worked at the Lafayette District Attorney's
Office, they were part-time; is that correct?

N o RS

Q. Which meant what in your interpretation?

A. They just really would come and go as they pleased.

Q. It's okay. And they would be allowed to maintain a civil
practice or have a private office; is that correct?

A. Yes. Uh-huh.

Q. Did Amanda maintain a private practice?
A. I think she just kind of -- yes, yes.
Q. Now, did -- what was the typical process if Amanda had a

question on a file? Did she go to Don Landry?
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A. Yes.
Q. Okay. She would go directly to him?

Uh-huh. 1If it was something she didn't feel comfortable making

a decision on.

Q.

Right. And that wasn't ever an issue? Had an open-door, sort

of, policy?

A.

Q.

Yes.

Okay. If you had a specific question or like a legal question

or something like that, could you go to Gary Haynes and ask him

questions, too?

2\
oF
AR

Q-

Yes .
Was he there?
Yes. Gary was there a lot.

And were you ever pressured by my client to put somebody in

pretrial?

A.

Q.

No.

Never saw --
MR. LOEW: Same objection, Your Honor.
MR. JOHNSON: I didn't finish it.

THE COURT: I'm going to overrule it for now, and we'll

address it after this witness.

BY MR. JOHNSON:

Q.

You never witnessed --
MR. LOEW: Objection. Leading.

THE COURT: Sustained.
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MR. JOHNSON:

BY MR. JOHNSON:

I hadn't finished it yet, Your Honor.

Q. Now, at the time that Don Landry came into office, there was a
pretty substantial backlog of cases. Is that accurate?

A. Yes.

Q. Why was that?

A. Amanda Rogers wasn't in the office a lot and so things just

kind of got backed up.

Q.

And were there any other factors that played into the backlog?

COVID play into the backlog at all?

2\

Q4

covIf. oh,NE el

Yeah. Okay." And

sometimes delayed the

A

day

A.

Q.

Yes. And we were

Leng,.

COVID. I forgot about COVID, yes.
also just having a part-time prosecutor
process?

in court two days a week pretty much like all

Did Gary like trying cases?

Yes.

While you were there?

Uh-huh.

Was he extremely lenient?

Like, . durime tefal?

No, no. Just, like, in general.
No.
Okay. Did he -- he liked trying people on DWI cases. Is that

accurate?
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A. Uh-huh. We went to trial a lot when Gary was at the
prosecutor's office.
Q. Whenever you recall Mr. Landry coming into office, is it true
that there was an effort to clear this backlog of cases?
A. Yes.
Q. Okay. And Amanda specifically, in terms of the cases that she
would give to you, she trusted you to do the initial screening. 1Is
that accurate?
A. MESE
Q. You trusted yourself to do the initial screening?
A. ML _did'.
Q. And would you prepare sort of like a memo to her on what you
thought about the facts of the case?
AR Y(elSE
Q. And you were pretty good at that?
A. Yes. She would agree with me most of the time.
Q. Okay. And was it typical that if you sent a case to pretrial
that you would often go to Gary and ask questions?
MR. LOEW: Objection. Leading.
THE COURT: Sustained.
BY MR. JOHNSON:
Q. Did you consult Gary often on pretrial cases?
A. Whenever Gary started working?
Q. Yes.

A. Yes.
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Q. Would go to him with questions?

A. Yes.

Q. Was he available to answer those gquestions?

A. Always.

Q. All right. Did he ever act inappropriately?

A. No.

Q. Did you ever see him, like, man, he's trying to sign up a bunch

of people in pretrial?

A.
Q.
2\

Q4

I mean, they were all eligible.
Okay. So the ones that were eligible, he approved?
e el

Okay. ©Now, did -- you know Judge Saloom? When I say that

name, you know who I'm referring to?

A

Q.

Al

Q.

Yesk

What about Judge Hebert? I mean, I'm sorry, Odinet?
Yes, I know her.

Did they have sort of different styles?

YES .

Did they have different styles with respect to how they allowed

cases to be continued or not continued?

A,

Judge Saloom pushed them. The cases would linger.

I'm sorry?

The cases would linger a little bit longer on his dockets.
Right.

And I think Michelle's were a little, like she wanted to get
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them in and out.

Q. Right. She didn't want them continued multiple times?

A. Yes.
Q. And so would -- do you recall there initially being a policy in
place where y'all would send out -- if you send out letters or if

you referred cases to pretrial, they only had so long to accept or
deny pretrial? Do you recall that?

A. You're talking about, like, as far as, like, what Michelle
wanted us to do?

Q. peesT

A. FYes.

Q. So it differed by which style of judge you had; is that

correctH#?

ARE SRV EISE

Q. Do you recall Mr. Haynes being in favor of putting a deadline
on P E?

%, Yes.

Q. And is that because, as far as you understood it, he didn't
want a bunch of prosecutors doing a bunch of work and then at the
last minute them coming in and taking pretrial?

MR. LOEW: Objection.

THE COURT: Sustained.
BY MR. JOHNSON:
Q. What was your understanding of why he supported the deadline?

A. We just —-- honestly, we just wanted -- he wanted to keep things
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moving. It was very —-- like, the dockets would get really stagnant
and just we really didn't get anywhere.

Q. Right.

A. We just wanted to keep it moving.

Q. Would Gary occasionally have to stand in for attorneys that
missed court or weren't there?

A. Like prosecutors?

Q. Uh-huh.

A. I don't recall that.

Q. Okay. Did you notice certain lawyers dragged cases out for
longer than other lawyers?

A. In the, like, tracks?

Q, Yedh.

A. The felony tracks?

Q. No, defense lawyers. I should have said defense lawyers, my
bad.
Y. Yes.

Q. Tell me about that.

A. I guess they were just, 1like, hoping for a better outcome, and
I guess they thought if they just prolonged it maybe they would get
what they wanted.

Q. Okay. And is that another reason Gary wanted to make sure that
there was a deadline --

A. Gary didn't like that.

Q. -- on pretrial?
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A. Gary did not like that.
Q. Right. Were some of those lawyers ones with bigger practices?
A. Yes.
Q. Okay. Did you see Gary reject, routinely, PTI cases?
MR. LOEW: Objection. Leading.
BY MR. JOHNSON:
Q. Did Gary reject PTI cases?
MR. LOEW: Objection. Leading.
MR. JOHNSON: I don't believe that's leading.
THE COURT: Overruled.
THE WITNESS: Yes.
BY MR. JOHNSON:
Q. Did he reject a number of PTI cases?
ARE SRV EISE
Q. Was Gary pretty bureaucratic?
A. T Uh4huh, yes.
Q. So he didn't have a problem rejecting PTI cases?
A S INO -
Q. And by "reject," I mean deny PTI cases.
Le Comrccty
Q. That was not an uncommon occurrence at all?
A. No.
MR. JOHNSON: No further questions. Thank you, Ms.
Colvin.

THE WITNESS: You're welcome.
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CROSS-EXAMINATION BY MR. LOEW:

Q. Good afternoon.

A. Hello.

Q. Do you remember back when this case started back in 2022 that
you spoke with the FBI?

A. I do.

Q. So I'm going to ask you questions, and if you don't remember
something, I can show you a report that can refresh your memory.

A. Okay.

Q. So if you are just not sure, just ask me and I can show you the
report< Okay?

ArF - Okay.

Q. Do you remember that once Gary and Dusty kind of took over PTI,

that people got in and out a lot faster?

AT IS

Q. Some people would enter the program and be done in two weeks?
%, Yes.

Q. Do you remember these cases go through into PTI without the

lawyers ever seeing them, without the ADAs seeing them?

aw o Ye sk

Q. So do you know whether cases that should be refused shouldn't
go into PTI?

A. I don't recall that.

Q. So how long did you work in the DA's office?

A. I think I -- I'm pretty sure I started, like, in like the
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latter part of the year of 2018.

Q. And for how long?

A. I resigned in April of 2024.

Q. So almost six years?

A. Yes.

Q. So then you know what it means to refuse a case; right?

A. Yes.

Q. It means it has no merit?

A. JCoErE=el.

Q. And shouldn't be prosecuted?

A. FYes.

Q. And if you refuse a case, that case should not go into PTI;
Ealelae g

ARE SRV EISE

Q. Do you remember the defendant telling you that he put one woman

into PTI because he knew her husband?

A
© 3
A

Q.

Yes.
Do you know that that woman was Tara Wells?
I don't remember her name, but I do remember that.

Do you remember a case involving a woman nhamed Paige Hebert,

H-e-b-e-r-t?

A.
Q.
A.

Q.

Yes.
Tell me how you pronounce that.
Hebert.

All right. And her attorney was Grady Abraham?
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A. Yes.
Q. Do you remember talking to Mr. Abraham and he was talking to

you about the case, whether the case was a good case or bad case?

A. Yes.
Q. Of course, defense counsel is going to say it was a bad case;
right?

A. Correct.

Q. Do you remember defendant telling you that he was putting Paige
intg BE™S

Al geersT,

Q. And then right after that, he told you that you should write a
refuselifictter [CEENEEC ANCEISIEN

A. Yeah, I think we did refuse that case.

Q. Were you surprised when the FBI came to the 15" District DA's
office and searched the office?

A. I wasn't there that day. I think I had left early, maybe, but,
yeah, I was surprised.

Q. Were you surprised when you heard about it?

AN ES.

Q. So do you remember telling the FBI that you weren't surprised
at all based on what was going on?

A. I don't recall.

Q. You want to look at your report just to refresh your memory?

A. Sure.

MR. LOEW: May I approach the witness, Your Honor?
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THE COURT: Yes.

MR. LOEW: Just skimming, trying to point you in the
right direction.

THE WITNESS: Sure.

MR. LOEW: It's the last sentence on page 4.

THE WITNESS: Okay. I did say that.
BY MR. LOEW:
Q. I'm not saying whether you said it or not.  But having read
that report, did that refresh your memory about talking to them?
Al geersT,
Q. And do you now remember that you weren't surprised that the FBI
came?
Ag Yesp

MR. LOEW: I don't have anything further. May I approach
and get that?

THE COURT: Yes.
REDIRECT EXAMINATION BY MR. JOHNSON:
Q. Paige was refused based on merit; is that correct? Hebert?
A. T rthifnkf s@ieses'.
Q. And to be clear, you never saw my client do anything improper?

MR. LOEW: Objection. Leading.

MR. JOHNSON: He brought it out, Your Honor. He asked a
general question.

THE COURT: Objection is to the form of the question,

leading. You still can't lead the witness.
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MR. JOHNSON: On redirect?

THE COURT: You still can't lead the witness.

MR. JOHNSON: All right.
BY MR. JOHNSON:
Q. How do I ask this question? You didn't associate any of my
client's actions with why the FBI was coming to the DA's office,
did you?

MR. LOEW: Objection. Leading.

THE COURT: Sustained.
BY MR. JOHNSON:
Q. Did you see my client do anything that would cause you to
believe the FBI should be coming?

THE COURT: You can answer that question, if you know.

THE WITNESS: I -- whenever Gary came in, things did get
a little bit more fast paced as far as like the program went, but,
I mean, I read the report, so I don't want to lie. I guess I was
not shocked at the time, I guess.
BY MR. JOHNSON:
Q. And you associated that with Gary or with Dusty? Or...
A. I mean, Dusty was -- Dusty was -- gave me very bad anxiety.
Q. Understood.

MR. JOHNSON: Thank you, Ms. Colvin.

THE WITNESS: You're welcome.

THE COURT: Thank you. You may step down. You are

released from your subpoena. Go out the way you came.
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Ladies and gentlemen, we're going to take a ten-minute
break to discuss an issue among Counsel. So we will excuse you and
get you in about ten minutes. All rise for the jury.

(Jury not present.)

THE COURT: Please be seated. Okay. So Mr. Loew, it's
your issue that you brought to the attention of the Court. I read
the United States versus Lambert case, and certainly the Court's
aware that general proposition that evidence of noncriminal
behavior is not generally admissible to prove conformity therewith
on a particular occasion charged by the Government. I have not
found in Whitfield where the Court discusses that issue.

MR. LOEW: So Whitfield is actually a much more relevant
case based on the facts.

THE COURT: Because it is a 666 case. I get it.

MR. LOEW: Exactly. So on page 361, so 36 pages in, it
essentially quotes the same holdings, same theory. But this case
is more relevant because of the bribery schemes which is what we
have here.

THE COURT: Does the defense counsel have a copy of those
two cases?

MR. JOHNSON: IF kole S GL0E JSesellere

THE COURT: What's your response to that?

MR. JOHNSON: I'm sorry, Your Honor. I'm trying to find
out where we are on page --

THE COURT: Look at page 361 of Whitfield which involved
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members of the Mississippi State Judiciary that were engaged in a
bribery scheme.

MR. LOEW: And it's Headnote 54 and 55.

MR. JOHNSON: I've just gotten it, Your Honor. I was
questioning the witness, so I'm playing catch up.

THE COURT: Okay.

MR. JOHNSON: It seems to be incredibly smack specific to
this case, Your Honor. My reading of 54, I don't see its relevance
here aEFe=kl.

THE COURT: Okay. Well, I think it is relevant in a
sense. I'm going to rule as follows:

First, I'm going to note that evidence of noncriminal
conduct to negate inference of criminal conduct is generally
irrelevant. That's true and that will apply to all witnesses in
the case. However, there's a caveat to that. And at issue in this
case isl the normal flow of cases and the conduct of the defendant
in relation to the flow of cases through the pretrial diversion
program in the 15® JDC. So witnesses can speak to that.

Of course, the scheme charged by the Government involves,
of course, they have highlighted certain cases which exhibit the
point, but it involves Mr. Haynes making decisions to put certain
defendants into pretrial intervention and then, of course, direct
those individuals to Mr. Frangques' company in exchange for
receiving kickbacks. So in that sense, the normal conduct of how

files flow through the office is at issue in this case. And the
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defense can present evidence as to that.

Does that make sense to everybody?

MR. CLEMONS: Makes sense to us.

MR. JOHNSON: Yes, Your Honor.

MR. LOEW: Yes, Your Honor.

THE COURT: But the question -- again, as to actually
him, you know, not, you know, acting wrongfully with respect to a
particular case that a witness may or may not have seen is not, in
itself, relevant. I will further say that Rule 403 does apply to
this and we're not going to have cumulative evidence on that point.
So at a certain point, that's going to be, you know, we're not
going to present cumulative evidence to the jury. Okay? So that's
my ruling. Is it understood by everybody?

MR. LOEW: Yes, Your Honor. And the last point that you
made regarding what they can't say is what the United States was
objecting to about you never saw my client do anything wrong.
That's what we're objecting to.

THE COURT: And insofar as that, I sustain it. I think
that's what I was trying to say. But as far as, you know, did you
ever feel pressured to put a case in pretrial diversion, that would
be okay, as far as I'm concerned.

Does anybody need a break other than that?

MR. LOEW: ©No, Your Honor.

THE COURT: All right. We'll bring the jury back in.

THE COURTROOM SECURITY OFFICER: All rise for the jury.
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(Jury present.)

THE COURT: Please be seated. The defendant may call his
next witness.

MR. M. CLEMONS: Your Honor, at this time we'll call Ms.
Olga Hebert.

THE DEPUTY CLERK: Raise your right hand, please, ma'am.
Do you solemnly swear or affirm that the testimony you give in this
matter will be the truth, the whole truth, nothing but the truth,
so help you God?

THE WITNESS: I do.

THE DEPUTY CLERK: Thanks.

THE WITNESS: You're welcome.

OLGA HEBERT,

after having first been duly sworn, did testify as follows:
DIRECT EXAMINATION BY MR. M. CLEMONS:
Q. Good afternoon, Ms. Hebert. Please state your full name for
Bhc’ record.
A. Olga Valdez Hebert.
Q. And where are you currently employed?
A. At the district attorney's office in Lafayette.

Q. Right down the street; correct?

A. Yes.
Q. And how long have you worked there?
A. I'm going on 19 years in October.

Q. And what is your role at the Lafayette District Attorney's
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office?
A. I'm an assistant to Ms. Halli Kennerson. She's an ADA there.

Q. And ADA stands for assistant district attorney?

A. Assistant district attorney, correct.

Q. And does she handle a certain type of cases?

A. Yes. OWIs and traffic matters.

Q. And what does OWI stand for?

A. Operating while intoxicated.

Q. And is it also synonymous with DWI?

A. JseTTec.

Q. And so if I use those terms interchangeably, I'm referring to
the same thing.

A Comecct .

Q. And how long have you been employed at the Lafayette District
Attorney's Office you said?

A. Eighteen years. It will be nineteen in October.

Q. And you've worked under various district attorneys?

ER S Conre@Et,

Q. What all district attorneys have you worked for?

A. Let's see.. It will take me a minute to remember. One was
David Smith. He's a judge now. Also Stuart Bowie. And before
that I worked in pretrial intervention for maybe five years or so
as a secretary.

Q. And so you worked for various assistant district attorneys;

right?
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A. Correct.

Q. But you also worked under, you know, different district
attorneys; correct?

A. Yes, correct.

Q. And you currently work for Mr. Don Landry?

A. Yes.

Q. Who is the district attorney?

A. Corrgcth®

Q. Are you familiar with Mr. Gary Haynes?

Al geersT,

Q. And how do you know Mr. Haynes?

A. We worked together for about a year. He was assisting Ms.
Halli Kennerson with some of her cases, being that she was a new
At torney .

Q. And do you know about what time period that was?

A. I would say probably around May 2021 until May of '22.

Q. And did you work closely with Mr. Haynes?

A. Yes. Pretty much every day.

Q. And so you would interact with him every day, as well?

aws Comrects

Q. And Ms. Kennerson, do you know when she got there at the DA's
office?

A. I'm not exactly sure. I believe January of 2022.

Q. And so before Ms. Kennerson started working there as a

prosecutor, you were still working closely with Mr. Haynes before
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that?
A. It was with Stuart Bowie. I did see Mr. Haynes in the office,

but we didn't work together as closely until Ms. Kennerson started.

Q. Okay. And when -- so Mr. Haynes would fill in for Ms.
Kennerson?

A. He did a few -- are you talking about like in court for trials?
Q. Yes.

A. Yes. He would fill in sometimes, and other times she would be

there and he would assist her.

Q. And would Mr. Haynes assist when prosecuting certain cases?

A. FYes.

Q. And did he have a certain manner in the way he prosecuted
certain cases?

A. What do you mean?

Q. As in, so explain to the jury. Would some cases go to pretrial
diversion? And then would some cases not go to pretrial diversion?
A. That is correct. Cases that were eligible for pretrial
intervention are the ones that were referred to pretrial
intervention, but the others were sometimes tried or they, you
know, took the plea agreement.

Q. And so if a case wasn't referred to pretrial diversion or it
wasn't eligible for pretrial diversion, the case would either go to
trial or it would lead to a plea or a dismissal possibly?

A. Correct.

Q. And would Mr. Haynes try cases?
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A. Yes.

Q. And have you witnessed Mr. Haynes try any cases?

A. I did.
Q. 1In cases that didn't go to trial, would he prosecute those, as
well?

A. Cases that didn't go to trial, like for just pretrial?

Q. No. If a case didn't go to trial, would he offer plea deals in
certain cases or any things of those nature?

A. I don't recall.

Q. And you appeared in court with Mr. Haynes?

A, ™ML _did.

Q. Would you guess about how many times? Or was it often?

A. To say how many times, I don't know, but he was there pretty
much for a good bit of the trials.

Q. And would Mr. Haynes have any policies towards pretrial
diversion or whether, you know, he would offer extensions for
people to enter into pretrial diversion?

A. Typically if someone was eligible, what we did was look over
the ones that were eligible. 0Of course, per Halli Kennerson, as
well. And if they were eligible, they would go. And if not, they
would just go to court, go to —-—- well, not necessarily trial but
just go to court for the hearing, whether it be a pretrial,
arraignment, or anything that it was scheduled for.

Q. And were there any deadlines that Mr. Haynes would give defense

attorneys as to whether their client would accept pretrial
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diversion or not?

A. So what he would do is offer pretrial intervention. And if
they wouldn't take it, he would say that they're not going to be
offered that again in court for the defendants who had attorneys.
Q. And so essentially, he wasn't leaving open-ended offer to
pretrial diversion; correct?

A. Can you rephrase that?

Q. He wouldn't offer pretrial diversion indefinitely. You know,
you would either have to make a decision whether you wanted to do
pretrial diversion or not?

A. It was an option.

Q. And as far as preparing cases for trial, what all would Mr.
Haynes do in that regard?

A. So he would look over the cases and, you know, review videos,
look at what the client -- what they do is a BAC to see if they
blew or if there was a blood draw, just anything that comes with
the OWI, DWI, that sort of thing.

Q. And so were many of the cases that Mr. Haynes reviewed, were
many of those not referred to pretrial diversion?

A. There were®some. Some were referred and|some weren't. What do
you mean exactly?

Q. Were many of those cases not referred to pretrial diversion by
Mr. Haynes, that he would handle?

A. I'm trying to understand the question. Sorry.

Q. So Mr. Haynes, would he recommend that some cases go to
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pretrial diversion?

A. Yes, yes. If they were eligible, correct.

Q. And were there some cases that he would not recommend go to
pretrial diversion?

A. That is correct, because there are some that he would not
approve.

Q. And do you know why that is?

A. The person wasn't eligible because of maybe their rap. Because
we would run a rap, the background to see what they had. And if
they had a prior conviction that kept them from going to pretrial
intervention, then they weren't eligible for some cases.

Q. And was there a backlog of cases?

A. Yes, there were a backlog of cases whenever he arrived because
Stuart Bowie was there before Halli Kennerson and he had a backlog
and it fell onto Ms. Kennerson. And Mr. Haynes helped with some of
that backlog to help catch us up.

Q. And do you know about how that backlog came about, of cases?

A. How did he find out about it, is what you're asking?

Q. What! caused the backlog of cases? Do you know?

Aw StWart & ol neot sEgel N GE Nl s ad It o [l ilin il but Hesgjust
didn't work on them.

Q. And so Mr. Haynes would review some of those cases? And when I
say "review," would he determine whether charges would be filed in
some of those cases?

A. Yes, he would.
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Q. Would Mr. Haynes also, like you said, he would recommend some
cases go to pretrial diversion. Would he have to get approval to
recommend some cases for pretrial diversion?
A. He would have to speak to Mr. Don Landry for some of the cases
that he was unsure of.
Q. And do you know why that is?
A. Because it was -- I don't know it specifically, but there were
just some cases that came up that he just wasn't sure if they were
eligible. So he had to get Don Landry's approval.
Q. And so he would seek Mr. Landry's approval for some cases?
A. Yes. He would tell me that he was going to go and talk to Don
about it and see what he had to say before moving along with it.
Q. Okay. And as far as pretrial diversion goes or just cases in
general, did Mr. Haynes have any certain viewpoints for certain
attorneys or how they handled cases?

MR. LOEW: Objection. Leading, but it's also irrelevant
and there's no foundation for her to answer this question.

MR. M. CLEMONS: He either has a viewpoint or he doesn't.
She worked with Mr. Haynes hand-in-hand, Your Honor. She can
easily answer the question.

THE COURT: Right. Well, what's the relevance other than
a hearsay statement by your client?

MR. M. CLEMONS: 1It's not a statement I'm referring to,
Your Honor. It's Jjust how he felt about certain clients. And it

goes to show you that he was in court, handling certain cases,
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whether they were being tried or whether they were being fully
prosecuted, Your Honor, as opposed to being sent to pretrial
diversion.

THE COURT: Okay. Read the question back to me, Beth.

(The court reporter read back the question.)

THE COURT: Do you know the answer to that question?

THE WITNESS: Would it be defense attorneys or
prosecutors?

MR. M. CLEMONS: Defense attorneys.

THE COURT: Okay, defense attorneys. Do you know the
answer to that question?

THE WITNESS: Well, is he meaning, like, how he felt
toward certain attorneys? Like if he disliked them?

THE COURT: Is that what you mean?

MR. M. CLEMONS: That and how they chose to go about
defending certain cases that Mr. Haynes was over.

MR. LOEW: My objection is if she knows it must be
because the defendant told her --

THE COURT: Right.

MR. LOEW: -- which is hearsay.

THE COURT: That wasn't your original objection. That
was what I pointed out.

MR. M. CLEMONS: But she was also present in court with
Mr. Haynes with these attorneys, as well.

THE COURT: All right. 1I'll sustain the objection.

Beth Delatte, FCRR
United States Court Reporter
Western District of Louisiana




04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

12:

12:

12:

12:

12:

12:

12:

12:

12:

12:

12:

12:

12:

12:

12:

12:

12:

123

12:

12:

1248

12:

13:

13:

13:

03

10

14

15

17

21

23

25

26

30

30

39

41

42

49

50

51

53

53

o7/

B¥/

57

01

02

04

Case 6:24-cr-00206-DCJ-CBW  Document 182  Filed 02/09/26 Page 171 of 202 PagelD

10

11

12

13

14

15

16

15

18

19

20

21

22

23

24

25

6:24-cr-00206-01; September 15, #D2B242URY TRIAL VOLUME VI OF IX

1156

BY MR. M. CLEMONS:

Q. Ms. Hebert, were you present when the FBI came to the Lafayette

Parish District Attorney's office?
A. Yes, I was there that day.
Q. Okay. And were you interviewed by any federal agents?
A. No, I wasn't.
Q. But you were inside the building when it occurred?
A. Yes.
Q. Did any federal agents reach out to you for an interview
thise=ease?
A. 7 Noy never.
MR. M. CLEMONS: I tender the witness, Your Honor.
THE COURT: Okay.
CROSS-EXAMINATION BY MR. LOEW:
Q. Good afternoon.
A. T Gogd afternoen<«
Q. Just a couple questions.
AL Slueeh
Q. These trials that you saw, they were misdemeanor trials;
SOLETrECHE?
Y (ClojgiaTel .
Q. And they were in front of a judge, not a jury; right?
A. Correct.
MR. LOEW: I don't have anything further.

THE COURT: Any redirect?

in
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MR. M. CLEMONS: Nothing further, Your Honor.

MR. CLEMONS: About to call the next witness, Judge.

THE COURT: Thank you. You may step down.

MR. CLEMONS: Ready for the next one, Judge?

THE COURT: I'm ready.

MR. CLEMONS: I didn't want to overstep my bounds, Judge.
Mr. Eric Neuman.

THE DEPUTY CLERK: Raise your right hand, please, sir.
Do you solemnly swear or affirm that the testimony you give in this
matter will be the truth, the whole truth, and nothing but the
truth, so help you God?

THE WITNESS: Yes, ma'am.

THE DEPUTY CLERK: Thank you. Be seated.

ERIC NEUMAN,

after having first been duly sworn, did testify as follows:
DIRECT EXAMINATION BY MR. CLEMONS:
©) ] Please state your name and occupation.
A. Eric Neuman. I'm an assistant district attorney with the 15%
JDC here in Lafayette Parish and I run a private practice.
Q. Good afternoon, Mr. Neuman. I'm Todd Clemons. We spoke on the

phone a couple of times, but --

A. Yes, sir.
Q. -- I don't think we had the pleasure of meeting. I represent
Mr. Haynes. I have a few questions for you, Mr. Neuman. And my

client, Gary Haynes, you know Mr. Haynes?
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A. Yes, sir.

Q. Point to Mr. Haynes and identify what he's got on for the
record, Mr. Neuman.

A. He's right there, sir (indicating).

Q. And could you just describe -- there's a couple of people.
Just describe what he's got on just for the record.

A. He's got a blue suit on with a red tie.

Q. Now, let's talk about you're currently an ADA and you have a
private practice.

A, gt sifcorreciEe

Q. Let's start with the DA's office. When did you start? How
long you been there? And I think there was a break, then you came
back. Just tell us briefly about your history with the local DA's
office.

A. I started in February of 2016. I was there until the end of
DecBmbgr 'of 20235—T. "CENSEE.C < RECHCREY DAMSNEIE" cc May D TCIShnE
year.

Q. So gone from about a year, year and a half, year and five
months?

A. Year and f6ur months.

Q. Bring your attention to January of '21. I think you were there
when Mr. Landry Administration took oath and he took office?

A. That's correct.

Q. And were you present for the meeting Mr. Landry had with all

his DAs -- ADAs, I'm sorry, in which he talked about the pretrial
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intervention program and looking to get more cases involved in that
program?
A. There were more than one meeting, yes, sir.
Q. Okay. Can you just tell us about how many meetings y'all had
about PTI, just about?
A. We would have monthly meetings and PTI was a topic of
discussion in most of those monthly meetings.
Q. And let me dive back in my memory. So y'all would have monthly
meetings with the ADAs and the DA on various topics?
A. ghesT,™ gifr .
Q. And one of those topics you said every month would be pretrial
intervention?
A, Yesp sir.
Q. So I want to roll you back to that first meeting or that
initial meeting in January of '21. Do you remember that one in
which Mr. Landry initially talked about revitalizing the program,
getting more people in the program?
A. I don't necessarily have a specific recollection of that
meeting.
Q. Okay. Because you had several meetings?
A. Yes, sir.
Q. Okay. But isn't it true that Mr. Landry made it clear that he
wanted the --

MR. WALKER: Objection, Your Honor. He's leading the

witness.
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THE COURT: Can't lead the witness.
MR. WALKER: And he's also asking for hearsay.
BY MR. CLEMONS:
Q. Did Mr. Landry make it clear that he wanted more cases in PTI?
MR. WALKER: Didn't hear my first objection, apparently.
I object. He's leading the witness and he's also asking for
hearsay.
MR. CLEMONS: Your Honor, I'm not leading. That's a very
direct question.
THE COURT: You're suggesting the answer, I think, Mr.
Clemons, which is what the leading question is. I will sustain the
form of the question, and I'll reserve ruling on the other part of
the objection.
BY MR. CLEMONS:
Q. After Mr. Landry came in, did more cases start going to
pretrial intervention under his administration?
Y. Yes, sir.
Q. And when I say more, I'm talking about more than the Stutes'
Administration?
De.. Yesg, sig@.
Q. Okay. And Mr. Landry was aware that more cases were going in
under his administration?
A. He was what, sir?
Q. He was aware that more cases were going to PTI?

A. Yes, sir.
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Q. Now, bringing your attention, Mr. Neuman, to January of '21
when Mr. Landry took over, what track were you in or what
department were you in? Help us understand that.

A. I was in Track 1, which was the felony drug prosecution track
in Lafayette Parish. And then I assumed the responsibility of
running drug court, which was a different component to Track 1.

Q. Okay. And we'll get to drug court.  Let's take them separately
just to make sure the jury understands. Your office is set up on a
track system. Just briefly explain to them and to us how exactly
how that track system works, because it's different from what we do
in Lake Charles.

A. Yes, sir. There are five felony tracks in Lafayette Parish.
The Track 1 is designated as the drug track for drug prosecution.
Tracks 2 through 5 are for regular felonies: the murders, rapes,
armed robberies, things of that nature. The way the system works

is if a particular alleged offense has a drug component, say

someone was -- had drugs on them at the time that they were
ENRRESIEEG] v

Q. For a burglary or something?

Aw . S1@?

Q. Just use burglary for an example.

A. For whatever it is, they would be sent to Track 1 for review to

determine whether or not it was a drug case or whether or not it
would be more properly prosecuted in one of the other tracks.

Q. So it had to go to one track or another?
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A. That's correct.

Q. And tell us what happened at that point.

A. And then the other four tracks, they are essentially assigned
cases by date of offense. And so what we would do in Track 1 is we
would review all of the drug offenses as well as other crimes that
may have had a drug component.

Q. Did you have other ADAs in Track 1? | Or were you the only ADA
in Track 1?2 Track 1 or the drug track. I may use drug track, but
either way I'm talking about Track 1.

A. ghesT,™ gifr .

Q. Any other ADAs in that track?

A. There were two other ADAs at that point in time.

Q. Tell us who they were.

A. Holden Hoggatt and Chase Edwards.

Q. And were you also maintaining a private practice at that time?
A. T Yeg, 'sir.

Q. And here in Lafayette?

A. Yes, sir. Well, the office is in Lafayette.

Q. That's what I mean, your private practice office.

De.. Yesg, sig@.

Q. And I think the jury knows this, but just to be safe, just tell
the jury briefly -- because as attorneys we throw the term "private
practice" around like the whole world knows what that means. Just
tell the Jjury briefly what that means.

A. I handle in my particular practice domestic cases, divorces,

Beth Delatte, FCRR
United States Court Reporter
Western District of Louisiana




04

04

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04

04:

04:

04:

04:

04:

04:

04

:21:

:21:

21:

21:

21:

21:

21:

21:

21:

21:

21:

21:

21:

21:

21:

21:

21:

K228

22:

22:

228

22:

22:

22:

:22

00

04

09

13

15

16

19

21

22

24

27

40

44

48

52

53

59

04

04

10

I8

12

15

19

:21

Case 6:24-cr-00206-DCJ-CBW  Document 182  Filed 02/09/26 Page 178 of 202 PagelD

10

11

12

13

14

15

16

15

18

19

20

21

22

23

24

25

6:24-cr-00206-01; September 15, #D2B249URY TRIAL VOLUME VI OF IX 1163

child custody, things of that nature, which are civil in nature.
Private practice could also be, in my history has been doing
bankruptcy work. Some private practices do criminal defense work,
which is what I did, as well.
Q. And do most --
A. I don't do that now. I don't do criminal defense work now.
Q. Right. That would be a conflict.
A. Corrgcth®
Q. That would be a slight conflict.

But do most of your colleagues in the DA's office, also
ADAs, have private practices? You with me? You calculating?
A. I'm thinking about the proper answer. I don't know the exact
number. I know that there are fewer individuals in private
practice now than there were when Mr. Stutes was the district
atitorAey,.
Q. Okay. But many have private practices?
A. Probably half of the assistants here in Lafayette Parish have
private practices.
Q. And there is no prohibition, by the DA Landry or under Stutes,
there was not prohibition against that; correct?
A. No, sir.
Q. And there is a policy about how many days you have to be in the
DA's office versus your private practice? Or it's based on your
discretion and getting the job done?

A. In either administration I've never been provided with any type
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of policy statement, number of hours I'm supposed to work, nothing

along those lines as far as days in the office, things of that

nature. It was essentially work at my pace, whatever that may be.

Q.

Handle your cases and then you got the discretion to deal with

your private practice. As long as you took care of your business

in the office and in court, basically?

A. Yes, sir.

Q. Let's talk, Mr. Neuman, about possession with intent to
distribute --

A. ghesT,™ gifr .

Q. =- cases. What vernacular do attorneys normally use for those?
Al PR T

Q. And that's just an acronym for possession with intent to

distribute?

A,

Q.

Yes h sir.

All my questions now are focused on '21-'22 time frame. At

that time did the office have any policy against PWIT, possession

with intent, cases being eligible and not eligible for PTI? Was

there a policy regarding those?

L.

Q.

A.

Q.

Once Mr. Landry became the district attorney, yes, sir.
Okay. And what was that policy?
That PWIT cases were not to be sent to pretrial intervention.

And isn't it also true that my client, Mr. Landry -- Mr. Guidry

-— Mr. Haynes also opposed PWIT cases coming into intervention?

MR. WALKER: Necessarily calls for hearsay.
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MR. CLEMONS: Judge, that he opposes --

MR. WALKER: And it's also leading.

THE COURT: 1It's a leading question.

MR. CLEMONS: 1I'll rephrase it, Judge.
BY MR. CLEMONS:
Q. Did Mr. Haynes oppose PWIT cases coming into pretrial
intervention?

MR. WALKER: My objection is it necessarily calls for

hearsay.

MR. CLEMONS: It doesn't call for hearsay. He worked
with him on a daily -- on a regular basis, Judge.

THE COURT: What's the relevance if it's not being for
the trueh?

MR. CLEMONS: Well, it's not hearsay, Judge, but the
relevance is the Government's theory is that my client was pushing
cases -

MR. WALKER: Objection. He's making --

MR. CLEMONS: Judge, you're asking me a gquestion.

MR. WALKER: -- a speaking objection.

MR. CLEMONS: The Judge asked me a question.

MR. WALKER: Right. And I object to him making
statements about his theory in front of the jury.

THE COURT: Let me consider it.

Sustained.

BY MR. CLEMONS:
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Q. Did any -- are you aware of any PWIT cases going into diversion
under Mr. Haynes while he was over the pretrial diversion -- when I
use diversion, intervention, using those interchangeably. Are you

aware of any of your cases going to pretrial intervention?

A. None, sir.

Q. Are you aware of Mr. Haynes ever trying to solicit any of your
cases, regardless of the type, for pretrial? To get your cases and
push them to pretrial?

A. NoE=sshr.

Q. Are you aware of Mr. Haynes ever trying to take any of your
cases without your knowledge and put them in pretrial?

MR. WALKER: Your Honor, he's just asking one leading
question after another.

THE COURT: I know that this is difficult, given your
respective roles, but you have to -- these are your witnesses. You
have to ask them open, nonleading questions.

BY MR. CLEMONS:

Q. Do you have any knowledge of Mr. Haynes ever taking a case of
yours without your knowledge?

Be.  Nojf sirg

Q. Now, bringing your attention to May of '22. You're employed at
the office when the FBI raided the office?

A. Yes, sir.

Q. Where were you at the time they came in contact with my client?

A. I was in Mr. Haynes' office.
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Q. What were y'all doing-?
A. We were discussing a case.
Q. At any time has the FBI interviewed you about this detailed
investigation they did?
A. No, sir.
Q. At any time, Mr. Neuman, have you gotten information that they
wanted to speak to you about this investigation that they did?
A. No, sir.

MR. CLEMONS: That's all I have, Your Honor.
CROSS-EXAMINATION BY MR. WALKER:
Q. MHed 1@
A. Hi, sir. How are you doing?
Q. Good. I'm Luke Walker. 1I'm an assistant U.S. attorney. I
don't think I have ever met you, have I?
AN No, Isir.
Q. So there were multiple meetings about pretrial intervention;
COELECE?
A. There were multiple meetings, multiple staff meetings where all
of the assistants met with Mr. Landry, who was the district
attorney, and then there was meetings about pretrial intervention
-— it was discussed, pretrial intervention was discussed during
those meetings.
Q. And Gary Haynes was the head of pretrial intervention; is that
correct?

A. Yes, sir.

Beth Delatte, FCRR
United States Court Reporter
Western District of Louisiana




04

04

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04

04:

04:

04:

04:

04:

04:

04

:27:

27

27:

27:

27:

27:

27:

27:

27:

27:

27:

27:

27:

28:

28:

28:

28:

R28)8

28:

28:

288

28:

28:

28:

:28:

19

:23

26

29

33

36

39

40

41

43

46

50

56

01

10

18

20

24

26

34

E'6

40

46

52

54

Case 6:24-cr-00206-DCJ-CBW  Document 182  Filed 02/09/26  Page 183 of 202 PagelD

10

11

12

13

14

15

16

15

18

19

20

21

22

23

24

25

6:24-cr-00206-01; September 15, #D2B254URY TRIAL VOLUME VI OF IX 1168

Q. And the defense brought up the fact, there was a policy under
Keith Stutes, was there not, that possession with intent to
distribute drugs weren't put in pretrial intervention?

A. There was no prohibition. That's correct.

Q. But were they actively bringing possession with intent to
distribute drugs into pretrial intervention under Keith Stutes?

A. Yes, sir.

Q. So you did have some come in?

A. Yes,™sir.

Q. Okay. Who was it that made the decision not to have cases come

into pretrial intervention? Was it Don Landry?

A. I'm not privy to the decision making as to who was the one who
made that decision. I was called into a meeting specifically with
Mr. Haynes and Mr. Landry about my role in drug court Track 1. And

I was given instructions to not have any cases that were PWIT cases
brought before or brought into pretrial intervention.

Q. As a result of that, you didn't have that much -- in terms of
PWIT -- I'm sorry. In terms of pretrial intervention, you didn't
have a whole lot of interaction with Gary Haynes; right?

A. Define a whole lot.

Q. Well, if you can't bring possession with intent to distribute
drugs into the pretrial intervention program, per rule, then would
you have reason to be having a lot of interaction with Mr. Haynes
as it relates to pretrial intervention?

A. Yes, sir, I would have a lot of interaction with Mr. Haynes.
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Q. Was that because of possession cases that you had in your

track?
A. Correct. Yes, sir.
Q. And would he actively allow possession of cases -- possession

of drugs cases to come in?
A. He would, yes, sir.
Q. So there was a rule against possession with intent. But
possession of drugs, he was allowing them to come in regularly?
A. Yes,™sir.
Q. Were you ever aware of cases that went into pretrial
intervention where you were unaware that the case had been taken
into pretrial intervention?
A, No,#sir.

MR. WALKER: Okay. That's all I have. Thank you.
REDIRECT EXAMINATION BY MR. CLEMONS:
Q. Mr. Neuman, isn't it true that possession with intent is just
one type of drug case that a DA's office prosecutes?
PR VielsH SH T
Q. So for example, somebody gets caught with a couple of grams of
methamphetamine, that could be a case that could theoretically get
in pretrial; correct?
A. Depending upon the amount of -- the quantity of the drug.
Q. Right.
A. Depending upon the criminal history of the defendant, those

types of cases could potentially go into pretrial intervention.
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Q. And that would be what we call, in the vernacular, simple
possession of methamphetamine; correct?
A. Yes, sir.
Q. Simple possession of cocaine, a first offender, that
theoretically could be considered for pretrial; correct?
A. Yes, sir.
Q. And so there's a multitude of type of drug cases you could
consult with Mr. Haynes about, about whether they qualify for
pretrial; right?
A. Significant numbers of cases.

MR. CLEMONS: Thank you, Mr. Neuman. Appreciate you.

THE COURT: All right. Mr. Neuman, you may step down.

THE WITNESS: Thank you, sir.

MR. CLEMONS: Mr. Alfred Boustany, Your Honor.

THE DEPUTY CLERK: Raise your right hand, please, sir.
Do you solemnly swear or affirm that the testimony you give in this
matter will be the truth, the whole truth, and nothing but the
truth, so help you God?

THE WITNESS: I do.

THE DEPUTY CLERK: Thank you. Be seated.

MR. CLEMONS: Proceed, Judge?

THE COURT: Yes, sir.

ALFRED BOUSTANY IIT,

after having first been duly sworn, did testify as follows:

DIRECT EXAMINATION BY MR. CLEMONS:
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Q. Good afternoon, Mr. Boustany.

A. Hi, Mr. Clemons. How are you doing-?

Q. I'm doing good, Mr. Boustany. Getting a little tired, so if my

speech gets a little slurred or something, Jjust blame it on

fatigue. But I just have a few topics I want to discuss with you.
Tell the Jjury your occupation, what you do for a living.

A. Sure. My name is Alfred Boustany. I'm a criminal defense,

mainly criminal defense attorney here in Lafayette, Louisiana. And

that's what I do. I've been a lawyer.

Q. Who do you practice with?

A. With my father.

Q. We got to get that in. How long have you been practicing?

A. Let's see, I got out in 'l2. So whatever that math is, 12-13

years, something like that.

Q. And I know criminal defense is a big part of y'all's practice.

Is it more than that? I mean --

A. So we do personal injury, as well. So we do, you know, your

run-of-the-mill car accident cases and stuff like that, but

criminal defense is mainly what we do.

Q. That's kind of the bread and butter?

A. Yes, sir.

Q. And you do that in state court and federal court?

A. Yes, sir.

Q. And since you have been out of law school, you have been with

your father?
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A. Yes, sir.

Q. And I know he is prominent criminal defense, so you've been
doing a lot of criminal defense ever since you got barred?

A. That's it. Yes, sir.

Q. Bring your attention to the local district attorney's office.
When you started practicing, Mr. Boustany, who was the DA at that
time?

A. So before T started with my father, I interned at the DA's
office and it was Mike Harson. And I don't remember if Mike --
Mike, was the -- Mike Harson was the district attorney when I got
out. So, yes, sir, Mike Harson.

Q. Okay. And so after that, it was Stutes, Mr. Keith Stutes?

A. Stutes, yes, sir.

Q. And then, of course, Mr. Landry?

AN TRat's corregkr

Q. And I want to bring your attention now to the pretrial
intervention program here in Lafayette. Bring your attention
primarily, Mr. Boustany, to the -- because this case involved the
'21-'22 time frame. At that time, as a defense attorney, office
right around the corner from the DA's office, were you pretty
familiar with the pretrial intervention program in Lafayette, how
it was set up, generally speaking?

A. I was. Yes, sir. I was familiar with the intervention
program, yep.

Q. Once Mr. Landry took office in January of '21, tell the jury
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who operated the program, for lack of a better term.

A. So the -- I guess you could say the administrator was Zoila
Perez, who was -- she was like your main administrator. But Dusty
Guidry and Gary Haynes operated the pretrial diversion program.

Q. And you're familiar with both Dusty Guidry and Gary Haynes?

A. Yes, sir.

Q. You see Mr. Haynes here in the courtroom?

A. T do.
Q. Point to Mr. Haynes and describe what he has.on for the record.
A. Sure. He has on -- and I'm sorry, I didn't bring glasses --

but he's got I think a blue suit and a red tie.
Q. Thank you, Mr. Boustany.

A, SigEing next CEREr ANCkmEEn

Q. Thank you, Mr. Boustany.

Now, I want to bring -- because one of your client's case
has been discussed in this trial so I just want to get some clarity
on it. Tara Wells. You represented Ms. Tara Wells?

A. I did represent Ms. Wells.

Q. And did you ultimately get Ms. Wells -- did Ms. Wells get in
the PTI program? Let me back it up.

A. She did get into the program. Yes, sir.

Q. And was that based on your request?

A. Yes. I did -- I believe I would send e-mails to Dusty and Gary
and request that somebody get into the pretrial diversion program.

Q. And I'm going to show you an exhibit that's already been
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introduced, Mr. Boustany.

MR. CLEMONS: If we can, Government's Exhibit 7, Judge,
has already been admitted.

THE COURT: Okay.

MR. CLEMONS: I would like to get it pulled up and
publish for Mr. Boustany, as well as the jury and for myself.

And if we could, Mr. Douget, if we could go down to the

bottom and then we could scroll up. I'm sorry. I got to give you
a page number. I think it starts on page 4 of the actual e-mail
from Mr. Boustany. There we go. Can you go to the bottom? There
we go. That's the one I'm looking for.

BY MR. CLEMONS:

Q. Take a minute. Mr. Boustany, have you read that e-mail lately?
A. No, sir, I really haven't. I can take a look at it.
Q. Yeah. I'm goinglteoNgitvelmyoulamitniisc "tousilpeicaen t 1 T ——mli1 S+

have a couple of questions about it. And that is you and your

e-mail; right?

A. Yes, sir. That's my e-mail signature at the bottom.
0L Okaye
A. Yes, sir. I recognize that e-mail.

Q. And who is that e-mail addressed to?

A. It says Gary and Dusty on it. I don't see -- you know how
usually at the top it will say the e-mail addresses. There we go.
It looks like I have -- it's hard to tell from the document, but I

mean, it is addressed Gary and Dusty. I just don't know.

Beth Delatte, FCRR
United States Court Reporter
Western District of Louisiana




04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

38:

38:

38:

38:

38:

38:

38:

38:

38:

38:

38:

38:

38:

38:

38:

38:

38:

593

39:

39:

39

39:

39:

39:

39:

10

13

17

17

21

23

23

27

27

32

38

39

43

43

44

50

53

03

07

08

09

11

18

22

26

Case 6:24-cr-00206-DCJ-CBW  Document 182  Filed 02/09/26  Page 190 of 202 PagelD

10

11

12

13

14

15

16

15

18

19

20

21

22

23

24

25

6:24-cr-00206-01; September 15, #DB26IURY TRIAL VOLUME VI OF IX 1175

Q. Yeah, I'm not talking about Dusty's reply. I'm talking about
your e-mail. Based upon that, who are the Gary and Dusty you think
you're referring to?

A. I'm speaking of Gary Haynes and Dusty Guidry.

Q. Okay. That's what I just wanted the record to be clear.

A. Yes, sir.

Q. And you're talking about your client Tara Wells?

A. Yes, sir.

Q. And you request -- and are you requesting from them some
assistance from them possibly getting into their program based on
—— s yaur clienEe

A. Yes, sir, I was. And I guess just a little background about
Al

Qs SliE 2 5

A. If that's okay. There was a DWI second-offender program that
was started at the district attorney's office which was something
that was new and not -- you know, not really something I had seen
before. But it was something that was new and was getting started.
Q. Under the Landry Administration?

A. That's correct, yes.

Q. Go ahead.

A. And so that was -- that program was created. And because it
was created, I asked that Ms. Wells be put in it.

Q. Okay. And as a part of your request, are you sharing with them

basically her criminal history as well as she's in drug court
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already in I think St. Martin; correct?

A. That's correct. Yes, sir.

Q. Why are you being so forthcoming writing your initial e-mail?
Help me understand that.

A. Well, I want them to know what's going on. I'm trying to get
her into the program. I'm trying to do what's best for the client.
And so just I guess some background is when Michelle Odinet was on
the bench in city court, as second offense, many lawyers were
worried that she would sentence someone to six months in jail for a
second-offense DWI if they were convicted or if they pled. And so
whenever I was made aware that this program was going to start, I
thought it would be a great fit for Ms. Wells. So that's why I was
asking. And I just put in the e-mail why I thought she would be a
good fit for the program.

Q. And isn't it true, based on your experience, some Jjudges are
tougher at sentencing than other judges?

A. No doubt. Yes, sir.

Q. And that's a part of their discretion?

BN Ye's, skl

Q. And from your experience, Mr. Boustany, district attorneys have
wide latitude and discretion on who they may ultimately allow into
their pretrial intervention programs; correct?

A. Yes, sir. Yeah, they do.

Q. And so you're requesting that they consider Ms. Wells for the

pretrial intervention program, and this was shortly after you
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believe the DWI second program had been initiated?

A. Yes, sir.

Q. Was there a DWI second program under Mr. Stutes?

A. No, sir.

Q. Was there ever a DWI second program from January up until
September, October under Mr. Landry? In other words, before he
started his pilot program, had he had one when he first took
office?

A. JEoEmsecons® OiREEhECIask?

Q. gmeT sceond.

A. Moy sfir. Nop

Q. And were you ultimately successful in getting Ms. Wells into
the program?

A. I was. I think I recall attending a meeting at the district
attorney's office where myself and I think Bill Goode were present.
Bill Goode is another criminal defense attorney here in Lafayette.
And she got into the program, but I don't know if I'm confusing her
with another one of my clients with the DWI offender, second
offender program.

Q. But the meeting you're talking about, that was to do what,
though? The meeting you're referring to, whether it's this case.
A. So pretrial diversion generally has certain parameters that the
individual will have to do. And because the DWI second offender
program was something that was so new and kind of unknown, we

didn't know what the participants would have to do. And so we were
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going to that program to get --

Q. To the meeting?

A. Yes, sir. To the meeting at the DA's office to get a sheet on
basically, okay, because this program is new, what are these people
going to have to do? so that I could walk a client through it.

Q. And was Mr. Landry at the meeting?

A. No, sir.

Q. Who did you meet with?

A. Dusty Guidry was in the meeting. I believe =- I know -- I
think a female member of the -- I don't remember if it was Zoila
Perez or someone else. But that's who was in the meeting.

Q. And they basically was just giving you the format, I guess, and
guidelines for this new pilot program that they were rolling out?
AP Thale's corregEs
Q. And you don't have any information that Mr. Landry wasn't aware
of the program? He was aware of this new pilot program?
A. No. Actually, so it's a story that I have kind of joked about
in the past. But, so we're in the -- we're at the DA's office. TWe
are talking about this program. And I walk out and I see Mr.
Landry. And I've known Mr. Landry for quite some time. He's known
my dad for a long time.

So I say, "Don, I really appreciate -- " and this was
more in regard to another client that I had, now that I'm thinking
about it. It was a gentleman. I do not recall his name. I know

he was a pharmacist. I don't remember exactly what his name was.
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Q. Maybe Steven Lavergne? But anyway, he's a pharmacist?

A. So I walk out of the meeting and I see Mr. Landry. And I said,
"Don, I really appreciate what you did for my client, this
pharmacist. You're going to save his livelihood."

MR. NICKEL: Judge, I'm going to object. The answer is
not responsive to the question. He's talking about a different
client that he had now.

THE COURT: Which client are you talking about?

THE WITNESS: It was the pharmacist, Judge. And really
the reason I'm talking about it is because of the DWI second
offender program.

THE COURT: All right. You can finish answering the

question.

THE WITNESS: Thank you.

I see Don Landry. And I say, "Don, I really appreciate
what you're doing for this client. You're going to save his
Sarecer

He calls me Al. He says, "Al, I got no idea —--"

MR. NICKEL: Objection. Hearsay, Judge.

THE COURT: I don't think it's being offered for the
truth. Go ahead.

THE WITNESS: He said, "Al, I got no idea what you're
talking about, but I'm glad we can help somebody." And so that's
how that went. So I don't know that Mr. Landry knew about that

program. He didn't seem to, but that's what we got, so...
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BY MR. CLEMONS:

Q. But he was glad that you were able to -- his office was able to
help somebody out?

A. That's correct.

Q. But you do know that as the district attorney he has wide
latitude to implement a program if he chooses to or not choose to;
right?

A. Sure, yeah'.

Q. And you had other clients that you had in the pretrial
intervention program at different points while Mr. Haynes and Mr.
Guidry were in office; correct?

AF el i,

Q. And did you utilize basically this same process in getting
those clients in the program, where you contact either Gary or
Dusty, you give them the background: Hey, guys, this is this,
that, this is what I have; will y'all consider him or her for
pretrial? Correct?

PR VielsH SH T

Q. And at some point they would either say, Yeah, Boustany, we can
deo it , For; No, *<thlk i pe g qgnilcdainil il de it 8

A. Thatis NCOBECC e

Q. DNow, did the FBI ever come and speak to you about the Tara
Wells case?

A. To me, no.

Q. Yeah, to you.
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A. No, sir.
Q. Did they speak to you at all about any aspect of any clients
that you may have had in the PTI program?
A. To me, no.
Q. To you. And they haven't spoken to you in any aspect up until
this time about this investigation, have they?
A. Not to me, no, sir.
Q. Yeah. Just strictly to you.
A. Right.
MR. CLEMONS: Thank you. I tender the witness, Your
HonOr..
CROSS-EXAMINATION BY MR. NICKEL:
Q. Mr. Boustany, how are you?
A. Mr. Nickel, how are you doing?
MR. NICKEL: Can we pull up Government's Exhibit 7, page
S
BY MR. NICKEL:
Q. Mr. Boustany, you would agree with me that you always want
what's best for your clients; right?
Zw Abgolutel v _aThat ' sl e e
Q. Ms. Wells was an individual who got charged with a DWI;
correct?
A. She did.
Q. DWI first with child endangerment; correct?

A. Yes, sir.
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Q. At the same time -- or before that case could resolve, she
actually got arrested for DWI second; correct?

A. Yes, sir.

Q. And she also had a pending drug charge in St. Martin; correct?
A. Yes, sir.

Q. And are you aware of whether she ever got into the PTI program?
A. This PTI program?

Q. Yeah.

A. She™did.

Q. And did you know if she actually got any help in the PTI
program?

A. I was under the impression that she got some help. But no, she
-—- I don't know that she got, you know -- now, sitting here today,
I know that she's still having some issues. So, no, I don't know
that.

Q. T Thanky yvou.

A. And I guess I would also have to ask you, Mr. Nickel, just
what, as far as help, what you meant. Because I mean, you know...
Q. Sure. Did anyone from the -- were you ever made aware that she
never went to any classes?

A. Later.| But that was-after all of this started.

Q. I believe on direct examination you said Mr. Landry had no idea
that the DWI second was a program; correct?

A. That's true. Yes, sir.

Q. Can you see Government's Exhibit 7? You were just pulled it
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up; correct?
A. Yes, sir.
Q. You just reviewed it. This 1is your e-mail; correct?
A. Yes, sir.
Q. Can you read what Mr. Guidry responded to your e-mail?
A. Let me see here. "Let's visit on this Thursday when --" no.
Am I reading the wrong thing?
Q. How about from Mr. Guidry to you?
A. /Oh7ESEkm SO iEy: (As read), "Would inpatient affect her drug
court? Or would we be looking at an IOP with special conditions?
Ultimately up to Gary, so this is just a general question."
Q. It's your understanding that Mr. Guidry was not a lawyer;
COrrec#e
A. Absolutely.
Q. Is it your understanding that Mr. Haynes was a lawyer?
A. He is, yes.
Q. Is it your understanding that the question was ultimately up to
Mr. Haynes as to whether your client, Ms. Wells, got into pretrial
diversion?
De.. Yesg, sig@.
MR. NICKEL: That's all T got, Judge. Thanks.
THE COURT: All right.
REDIRECT EXAMINATION BY MR. CLEMONS:
Q. Mr. Boustany, your client had a drug addiction; correct?

A. Ms. Wells?
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Q. Ms. Wells. I'm sorry.
A. Yes, sir.
Q. And just because she may still be struggling with drugs to this
day, that, in and of itself, does not mean that the PTI program
didn't do its job; correct? Just because she may still have a drug
addiction.
A. Well, I don't know exactly. And this is me talking as I sit
here today. I don't know exactly that she was required to do
anything in the program. And so I really don't know. I don't know
what all she did, if anything. And that's the hard part about it.
Q. But my question is: Even if the program did everything that
the guidelines called for, that wouldn't necessarily solve her drug
addiction, in the PTI program; right?
A. No. Just I know that for Ms. Wells she was supposed to have
some individual counseling. I mean, it was really, it was set up
forf heyg to do a“wholc IS "S GUESEIN. NCENINCIET" T KRNOWNC IR SINEMENE 1
did any of that.

MR. CLEMONS: That's all. Thank you.

THE COURT: Mr. Boustany, thank you. You may step down.
You're released from your subpoena. Any objection to that?

MR. CLEMONS: Released.

THE COURT: You're released, Mr. Boustany. Thank you.

I think we'll call it a day, Mr. Clemons.

MR. CLEMONS: Not going to argue with you, Judge.

THE COURT: We will -- is 8:30 okay for everybody
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tomorrow morning? Remember, please don't talk to anybody about the
case still. Don't watch the news. Don't do any research. Just
think about anything else until tomorrow morning. And we'll start
again at 8:30. All rise for the jury.

(Jury not present.)

THE COURT: Please be seated. So looking at timing. Now
that you kind of know the pace, Mr. Clemons, do you have any idea?
You think we'll probably finish Wednesday?

MR. CLEMONS: With our case, that's a good estimate,
Judge. Today is Monday. We got a full day tomorrow, full day
Wednesday. I certainly think we'll finish Wednesday, Judge, with
our.case.

THE COURT: And then depending on whether there is a
rebuttal case by the Government, at that point we'll be in a
position to instruct the jury at that point?

MR. CLEMONS: Yeah, I think even if there is a rebuttal,
Judge, I think it would be very, very short. I think they got a --
anyway, that would be their decision.

THE COURT: So we'll tentatively plan on passing out
proposed jury instructions on Wednesday. Well, maybe by tomorrow
at the close of the case. We're waiting on a few things to
determine the propriety of certain instructions. But once I feel
comfortable with that, we will pass out draft instructions so
counsel will have time to look at them before our charging

conference.
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Anything else we need to talk about?

MR. WALKER: The only thing I wanted to make sure of, I
have a defense witness list. Is it going to be in the order that
it's listed in the witness list?

MR. CLEMONS: It plans to be, Judge, but I don't think we
need to discuss this on the record in front of the whole world.

MR. WALKER: I'm not going to name them now. I'm just
going to ask.

MR. CLEMONS: We intend to follow our list, Judge. Once
we review it, if we got any moving around, I'll let Mr. Walker
know, Judge. But I need to look at it first. We need to see who
is available for what times. But our intent is to follow the list
in the order that's on there.

THE COURT: Okay. Can you please let the Government know
who you plan on calling tomorrow when you know? Just let the
Government know who you plan on calling tomorrow so they can
prepare.

MR. CLEMONS: Yes, sir. We'll do that and we'll let them
know as many as we think we can get to tomorrow.

THE COURT: All right. Court will be recessed until 8:30
tomorrow morning.

THE COURTROOM SECURITY OFFICER: All rise.

(Whereupon the proceedings recessed at 4:54 p.m.)

* * *
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